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B sTol rnaBe:

YBeNnyeHre CPOKOB AeCTBUA aBTOPCKOrO MpaBa yCUINBAET NPOTUBOCTOSIHNE MEX Y
npaBoobnafaTeNsmMm 1 nupaTamiu.

Kak Pa3BopaynBaoTCA ANCKYCCUN B 3aBUCMMOCTM OT BUAA MeaMamMaTepuanos.

MoTeHUManbHble 1 CyLecTByoLMe NPobaeMbl, CBA3aHHbIE C ANNTENBHOCTbIO 1 Mac-
WTaboM NpUMEHEHNA KONMPaNTa, ANA Pa3HbIX BULOB MeAnaMaTepuasnos.

Hy>Hbl N1 pa3nnyna B NPYMEHEHUM aBTOPCKOrO npaBa K ¢puiabmam, My3bike
N KHUram?

/

OzHa M3 caMbIX CIIOPHBIX CTOPOH 3aKOHOB 00 aBTOPCKOM MpaBe — 3TO

CPOK €Tro AeﬁCTBI/IH. HpI/IHHTO CUNUTAaTb, YTO IEPBBIM TaKNM 3aKOHOAATEJIb-

HBIM akToM 6bL1 CraryT KoposieBbl AHHBI 1709 roga. CormacHo CTatyTy

KOITMPAKT MPHUCBANBAJICA HA YeTHIPHA/IIATD JIET ¥ MOT OBITH IIPO/JIEH elle

Ha 9e€TbIpHaAUaTb IIPU X KU3HU HpaBOO6JIa,Z[aTeJIH. To ecTh B 11060M ciy4dae
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MIpOU3BeJIeHNe CUYUTAIOCh BCEOOIINM JAOCTOSHUEM (APYTUMU CIOBAMH,
€ro MOT IepernevyaTaTh J000H JKeJaunii) CrycTs JBaAllaTh BOCEMb JIeT.
U pake Takasd 3aliuTa IIpas, flajieKasa OT HBIHEITHUX «CeMU/eCATH JIeT I10-
cje cMepTu», IOApa3yMeBajia ckopee KOHTPOJIb, 4YeM BO3Harpa)kJeHUe,
moJiararonieecs aBTopy 3a ero Tpya. Tunorpaduu Toro BpeMeHU ObLTH He
MeHee BauATeabHbI, 4yeM BPI, RIAA u MPAA cerogus. Eciu 661 OHU He 60-
POJIUCH TIPOTUB «HETUIEH3UOHHBIX» KOITUH KHUT, Ha KOTOPbIE UMEU UC-
KJIIOUMTEIBbHOE MPaBO MeyaTy U GOPMUPOBAHUA IIeHBI, TOA06HbIH CTaTyT
BpAJ JIU TTOJIyYIHI OBl IPAaBO HA CylIecTBOBaHUe. 1, BO3MOXXHO, B HEM He
6BL710 00601 He0OXOAUMOCTHU. B KOHIIE KOHIIOB, B MUPOBOU COKPOBUIITHU-
Lie IUTEepaTyphl HEMaJIo KHUT, HallUCaHHBIX 10 1709 roza.

Xotsa B CIIA TpaZMIMOHHO IIepeHUMaJIMCh eBpollelicKue IPUHIUIIE 3a-
IIWTHL aBTOPCKUX IIPaB, 37lech BCerza HaXoAWINCh IO, XKeJlaBliie UHU-
LIMHUPOBATh y>KecToueHHe 3aKOHOB. CerofHs c pe3yIbTaTaMU dKCIIAHCUU
3MOXU IUPPOBBIX TEXHOJIOTUHU OOPIOTCSA BCEBO3MOXKHbBIE MeIHA00beIHE-
HUA U JI0OOGUCTH TOPTOBBIX I'PYIII, HO PaHbIIle TOZ0OHBIE MHTEPECH OTCTa-
WBaJIM He TOJIBKO M3JaTeNlu U IpoJaBIbl. Kak TOJBKO MOMYIAPHBIE aBTO-
PBI IOHUMAaJIH, YTO CIIPOC Ha UX KHUI'M BBIXOJUT 33 pAMKU M3HAYa/JIbHOI'O
CpOKa ZIeHCTBUS KOIMpalTa, OHU 000CHOBAaHHO BBICKA3bIBAIUCDH B TIOTIb3Y
MaKCHUMAaJIbHOT'O IIPOJJIEHUA CPOKA.

BMeCTO TOTO 4TOOHI JOBOJIBCTBOBATHCS COBPEMEHHBIMU MOJEISAMHU 3a-
IIUTHI KOMMUPANTa, HEKOTOPBIE aBTOPEI CO3AAI0T COOCTBEHHBIE JIUIEH3UU.
WHorga MeavaMarepyuasbl TepAIOT aKTyaabHOCTD 33/I0JT0 10 UCTeYeHU A
CpOKa /IeHCTBUSA KOMHUpaiiTa, M03TOMY IIPaBOObIaZaTeNsAM MPUXOAUTCS
n3obpeTarh IpreMJeMble PelleHNA. B KWHOMHAYCTPUU CPOKU KOIUpai-
TOB BBI3BIBAIOT PE3KYI0 KPUTUKY, 2 B MY3BIKaJIbHOHI chepe yBerndeHUE
CPOKOB Tpo3UT IpobieMaMy HayWHAIOMUM aBTopaM. Korza peub mzer
0 CpOKax, HaBepHAKa MOXKHO CKa3aTh JIUIIb OZHO: IOTeHI[HaIbHAaA BEIr0Za

TpebyeT cepbe3HBIX PACXO/OB.

CpoKu IefCTBYIA aBTOPCKOrO MpaBa B vTepaType

Pa3Be He IPOLIBETAJIO ObI TBOPYECTBO, €CIU OB MBI OBLIY U30aBJIEHBI OT
60SI3HM MEJIOYHBIX CyZIeOHBIX MCKOB CO CTOPOHBI PO/JICTBEHHUKOB, He-

IPUYACTHBIX K [TPolleccy co3uAaHua? KakoBa mosb3a o61ecTBy OT TOro,
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4yTO 6oraTeloT HacaeJHUKYU VpBuHTa BepiuHa, Biagumupa HabokoBa,
Maprtst I'pam wnu F'unbepra O’CannuBana? Kakas cuctema 61aromnpu-
SATHee JJis Pa3BUTHUA UCKYCCTBA: Ta, B KOTOPOH JIOO0N MOXKET MPUAY-
Math croxeT o JlxketiMmce BoH/e, BEINTH HA PEIHOK 1 60POTHCSA 38 ayIUTO-
PHIO, WJIU Ta, B KOTOPOU paclopAAUTEeNU IUTepaTypHOro Hacaeaus SIHa

dyeMmuHra HUKOMY HE€ IIO3BOJIAT UI'PaTh B €I0 <<CO]I,Z[aTI/IKI/I>>?

Iluea BaitidbssHamxaH, «Aemopckoe npago u Henpago» (2003)

OT kaxzoro 33pa6OTaHHOI‘O BaMU JoJ1apa A€CATb LIEHTOB IIOJIOXKE-
HBI MHE.

Lexcmep Ckomm KuHe 0 1UyeH3UpOBAHUU peUl Omya «Y MeHsL ecmb

meuma» (Firestone, 2000)

Mapk TBeH

HewmHorue Tak ppAHO CTPEMUINCH U3MEHUTD CPOK JeHCTBUA KOMHUpauTa,
kak CoMmroan KieMmeHc, 60ee M3BECTHBIM HAM KaK JTI0O0MMeL] BCEX aMepHU-
kaHueB Mapk TBeH. Ero mucbMa u acce, U3ZlaHHBIE U HEU3JaHHBIE, CBU/IE-
TeJIbCTBYIOT O €r'0 )KECTKOH, HO IPOTHUBOPEYNBOH IIO3UINHY IT0 OTHOIIEHUIO
K aBTOPCKOMY IpaBy. OZHAKO OKOHYATeJIbHOEe MHEHUE O CPOKe JAeHCTBUSA
komupaiita TBeH BhICKa3asl BIIOJHE SICHO: aBTOPCKOE MPaBO JOJIXKHO OBITh
6eccpounbiM. OH cHOpMyIHPOBA HECKOIBKO apI'yMEHTOB B IOJIb3y TaKO-
ro pelleHus U MPeJJIoKUI METOAbl peann3ani, HapuMep obs3aresb-
HbIe JiellleBble TUPAXKU [0 UCTEYEHUH JJTUTENBbHOTO CPOKa IIPOAAKH C Ha-
IIEHKOH.

TeMm He MeHee TO, 4To TBeH CTaJ paTOBATh 32 IPOAJIEHNE CPOKA KO paH-
Ta GJIMIKe K KOHITY )KU3HU, — e/[Ba JIU MOJKHO Ha3BaTh CJIy4aHOCThIO. CTa-
pesi, OH XOTeJI T03a60TUTHCH O JIETAX — 0OECIeYUTh CBOUM TBOPYECTBOM
ux 6yzyee, 3aTeM OyAyliee UX feTell U Tak ganee. OZHAKO HA STUX BIIOJ-
He eCTECTBEHHBIX U TIOHATHBIX OMOI[UIX HETb35 OCHOBATh CIIPABE/JIUBYIO
cucreMy. Tax ke, KaK ¥ Ha TOM HeZIOBOJIbCTBE, KOTOPOe BBICKA3BIBAIOT Ce-
TOZHSA ITUCATETH IPEKJIOHHOTO BO3PACTa B a/ipec HECAHIIKMOHUPOBAHHOTO
KOMMUPOBaHUA UX pabort. [1o cyTu, mogobHbIe UAen TPOTUBOpEYaT MPUH-
[[UIIaM CBOGOHOTO PHIHKA — IVIaBHOMY GaKTOpy IleHo0Opa3oBaHus.

Kuuru TBeHa N0 cell [eHb IPOZAIOTCA OIPOMHBIMM THpa)kamu. OH

OBLI PEAKVM U IIOIIYJAPHBIM ITHCAaTEJ/JIEM. Ha kaxgoro takoro TBeHa
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MIPUXOJATCA THICAYH, €CJIU He IeCATKY ThICAY aBTOPOB, YbU IPOU3BE/ICeHUA
UMEIOT MU3EPHYIO IIEHHOCTH Ha PHIHKE MOCJIE UX CMEPTH — 0COOEHHO CITy-
CTA CTO JIeT. B 3TOM ciry4yae BO3HHKaeT pe30HHBIIN BOIIPOC: YTO IIOBJIEYeT 3a
coboii 6eccpouHOe aBTOPCKOE MTPaBo?

CyzebHbIe TSKOBI ¥ TOJIIIBI FOPUCTOB, TOTOBBIX MU 3aHUMAaThCA. Eciu
KHUTU He OYAyT CTAaHOBUTHCSA OOILIECTBEHHBIM JOCTOSIHHEM, BCKOpE Ha
BCe BbICKa3aHHbIe MBICIY PacIPOCTPAHUTCSA TOTAAbHBIM KOIUpPaUT, U JI10-
6as GopMyIMPOBKA CTAHET €r0 HapylleHWeM. B OZ0OHBIX YCIOBUAX CTY-
A JlucHes IpoCTO He CMOIvIa OB CYIeCTBOBATh B HBIHEITHEM BU/E, BeJb
MHOXKECTBO €€ PaHHUX MYJIbTOUIBMOB (M HEMAJIO COBPEMEHHBIX) CO3/a-
HBI Ha OCHOBE CKa30K 6paTheB ['puMM, KOTOpbIE ceifyac 06IIeJOCTYITHHIL.
Eciu 661 cka3ku ObLIN 3alUINEeHbl aBTOPCKUM [IPAaBOM U IIOTOMKHU Gpa-
TheB I'pUMM MOTpe6OBaMU JOTOTHUTETHHOU OILIATHL 338 UCIOJIb30BaHUE
CIO)KETOB, BEPOSTHO, [[MCHEI HUKOT/Ia He co3/aJl ObI «30yIIKY» U «beJio-
CHEXKY».

YeM 3ayMHee 3alIUIIeHHOEe KOMUPANTOM NPOU3BeAeHUE, TeM 6OJIbIIe
BO3MOXKHOCTEH /1A OMCKAa TIIarkaTa v TeM OllacHee BBRIMIAAUT Huzes TBe-
Ha. [IpeacTaBbTe, YTO BBl MMIIETE U U3JaeTe KHUTY, a IIOTOM CeMbs He-
KOero aBTopa TpebyeT U3BATHUA ee TUPaKa U3 Mara3nuHOB WJIH JeHEXKHOH
KOMIIeHCAIluU: Ballla KHUTa IKOOBI MOBTOPSIET IPOM3BEAEHUE UX TIPEJKa,
HamnKCcaHHOE CTO JieT Ha3a/. [Ipu aToM KHuUra, ob6s1aZaronias KOIupanToM,
HAaCTOJBKO HEBPAa3yMUTEJIbHA, YTO MPAKTUUECKU HE MMeeT I[eHHOCTHU Ha
pbiHKe. Ho moka «Bce IpaBa 3aliullieHbl», He UMeeT 3HaUeHU s, YNTaIU JIU
3allMTHUKU MHTEPECOB aBTOPA CaMo IIPOU3BeIeHHUE.

Vl TeM He MeHee MHOTHE COBPEMEHHBIE AZENThI HAeu abCOMIOTHOTO
KOIIMpaiiTa, cchasgch Ha TBeHa KaK Ha PbAHOTO 3alIMTHUKA aBTOPCKUX
1IpaB, YIIyCKAIOT U3 BUAY KOHTEKCT. Mapk TBeH N0Ib30BajICA KOJIOCCAb-
HOH NONYJIAPHOCTHIO, HO — XOPOIIIO 3TO HUJIU IJIOXO — AeHCTBYIOLIHe TOT-
[la YCJIOBU A Cepbe3HO YTPOoXKaau ero MoHononnuu. Hanpumep, HecMoTps Ha
TO 4TO ero KHUTHU cTouu B CIIIA BecbMa ZI0pOT0, OH BBIHYK/IEH OBLI KOH-
KypHUpOBaTh C IPOH3BeJeHNAMMN aHIVIMHCKUX aBTOPOB, He 3alUIeHHBIX
komupautoM. Takum obpasom, uutartenu B CIIIA MOru KymUTh TOMUK
Xapau mnu JIoHZloHa 32 KOTIeWK Y, 110 CPaBHEHUIO C IleHaMU1 Ha KHUTH CBoe-
ro cooTeuecTBeHHUKA TBeHa. V3gaTeny He 06s13aHbI ObLIN IJIATUTH XapAu

v JIOHZOHY HU IeHTa 3a IPOoJaHHble SK3eMILISphl. O6GpaTHOE MTPaBUJIO
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ZleICTBOBaJIO TaK ke 4YeTKO. B mpoTuBOBeC BBHICOKOU IleHe, TOBCEMECTHO
yctaHoByeHHOH B CIIIA, Tunorpaduu B KaHazie © AHIVINY HeJlerajbHO Iie-

yaTaJy ¥ poJaBaav KHUTY TBeHa 3a 6eCI[eHOK.

TBeH 11 abCOMOTHbIV KOMMPANT

UTak, ciaefyeT yTOYHUTH: TBEH BHICTYIIaJ IPOTUB Oy TierepcTsa — Mare-
PUAIBHOTO MUPATCTBA, — HO He IPOTUB TOT'0, YTO IPUHATO CUUTATH HAPY-
IIeHNeM B Hallll JIHU — B YaCTHOCTH, COMIIMHIA, PeMHUKCOB ¥ MAIIATIOB.
OH 1 caM He pa3 MPU3HABAJICS, YTO 3aMMCTBOBAJI Uy KUE MBICJIH, CIO3KETHI,
¢passl u ugen. Jjaxxe coriaCHO COBPEMEHHOMY OIpeZeNeHUI0, TIPU BhI-
CKa3bIBaHUU 3T MBICJIA CTAHOBUJIMCH €T0 COOCTBeHHBIMU. Ho HeKOoTOpbIe
JericTBuA TBeHA MO HBIHEIIHUM MePKaM CUMTAINCh Obl IPeAOCYANTEND-
HBIMU. Ero dyectHo o3arnaBieHHada «[IpaBauBas UCTOpHUA, 3alllCcaHHaA
CJIOBO B CJIOBO, KaK A ee ciblman» (mep. H. YykoBckoro) mpounsolnia ¢ 4ep-
HOKOXKeli pabbrHeli Bo BpeMsi ['pakgaHcKol BoWHBI B CITTA. Y :KeHITUHBI HE
OBLIIO aBTOPCKOT'0 IIPaBa, OCKOJIbKY OHA He 3adUKCHUPOBaja CBOH YCTHBIN
pacckas «Ha MaTepHuaJbHOM HOCHUTese», U BO3HArpaXkZieHus OHa He IIo-
say4uia, XoTsa Atlantic Monthly 3amiatun TBeHy peKOpAHYIO 1IeHY 3a OT-
nmenbHbIH pacckas (Diffley, 2002: 23). Takum o6pa3om, TBeH U caM ObLT He
MEHBIINM THUpaToM, YyeM YouT JlucHeii, diaBuc, CTaH JIu u 11060# pyroi
aBTOP, UCIOIB3YIOMNH YbHU-TO MbICJIU. CIIOPHBIHN BOIIPOC, CYIIECTBYIOT I
BOOOIIIE OPUTHHATBHBIE MBICIH — WJIU TOJIBKO OPUTHUHATbHEIE (U LIEHHBIE)
CIIO0COGBI UX BBIpAXKEHUA.

Xotsa TBeH U 60poOJICA C «MaTepPUATbHBIM» ITUPATCTBOM — IPOAaKen
TI0 ZiellieBKe TOYHBIX KOIIUM ero KHUT, C KOTOPOU He IMoJy4as HU I[eHTa, —
3TO HECKOJIBKO OTJIMYaeTcsl OT COBPEMEHHOI'O IpeJCTaBJIeHUS O Hapy-
IeHuyu KomupaiTa. CerogHs mpaBoobiagarenu TpebyioT 10 ThIC. goIa-
poB (6130 GYHTOB CTEPIUHIOB) 3a YETHIPEXCEKYHAHBIN TOKa3 Kajapa U3
«CHUMIICOHOB» B JIOKYMeHTaJbHOM QUIbMe, He uMeiomeM K CUMIICOHaM
HUKAaKOT'O OTHOIIeHUs. Ha My3BIKAaHTOB IIOJAIOT B CY/ 33 UCIIOJIb30BAHUE
CEeKYH/ITHOTO 3BYKOBOTO ¢parMeHTa U3 YbUX-TO Oojiee paHHUX KOMIIO3U-
1ui. Bce 9To — He MUPATCTBO, a MoApakaHue, IUTUPOBAHUE U PEMUKCHL.
Bo Bcex MogoOHBIX CIy4Yasx U3 yXKe CYLIECTBYIOIETO CO3ZaBalv HOBOE,
a He IPOCTO 6pasy MPOAYKT, MOIb3YIOIUICS CIIPOCOM Ha PhIHKE, KO PO-

BaJI1 1 HAYMHAJIU IPpOZIaBaTh, HUYETO HE IIJIaTA aBTOPY.
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Kak 1 MHOTHe ero coBpeMeHHUKY, paTOBaBIIVe 3a MaKCUMaJIbHYIO 3alllU-
Ty aBTOPCKUX IIpaB, TBeH He BU/IE]T PA3HUIIBI MEXAY PeabHOU U MHTeJIIeK-
TyaJIbHOM cOOCTBEHHOCTHIO. BricTymas B KoHrpecce, oH cka3ait: «f He BIOJI-
He IIOHUMalo, [I0YeMy HY»KHO OTpaHUYMBaTh BiaJileHVe IIPOAYKTOM TpyZa.
Jl1s HeIBM>XXUMOCTU TaKHX OTpaHUYeHUH He cyuiecTByeT» (Komuccusa Kon-
rpecca o nareHrax, 1906). 3to orpaxkaer npezcrasiaeHue MPAA u RIAA o6
WHTEJIIEKTYaJbHOU COOCTBEHHOCTU KaK O COBEPIIEHHO peasbHOH. Ilnca-
Tesb Mapk Xenmpus (2009) B cBoel MpoabcomoTUCTCKON KHUTe «L[rdpo-
BOE BapBapCTBO» TOXKE TIIATEIbHO OOOCHOBBIBAET aHAJOTHUIO C HEJBUIKU-
MocThblo. TBeHa ellle MOXKHO ITOHATD, IIOCKOJIbKY B T€ BpeMeHa KOITUPOBaHue
KHUTY TPeAIoarajo YMBIIUIEHHOe peasbHOe eHCTBUE C Ie/IbI0 ITyCTUTh
B [IPOZIaXKY JIELIEBbII TPOAYKT, 00X0/s BOIPOC 06 OTYUCIEHUAX aBTOpPY. [Ipu
HaJIMYWY HBIHEITHUX CPECTB MHPOPMAaLMH 3HAYUTEIBHO TPYAHee paccMa-
TPUBATh UHTEJUIEKTYaTbHYIO0 COOCTBEHHOCTh KaK peajbHyI0 — IOpUgnde-
CKU WJIN ceMaHTH4YecKu. IHpopManus KonupyeTcs B OIlepaTUBHYIO ITaMATh
kommbioTepa (RAM) B TOT MOMEHT, KOT/Ia TI0JIb30BaTeTh 0OpaliaeTcs K Hell.
B MUPUHTOBBIX CETSAX AaHHBIE C APYTUX GaiiIo0OMEHHBIX CATOB KOIUPYIOT-
Cs1 MUJUIMOHBI Pas, ¥ 4acTO 3TO HUKOMY HE IPUHOCHUT IIPUOBLIH.

TakuM 06pa3oM, HeCMOTPs Ha 6;1arve HaMmepeHUs Mapka TBeHa 10 OT-
HOIIIEHUIO K aBTOpPaM U MX IOTOMKaM, OH HMKaK He MOT IIpeJlyCMOTpeThb
HCKa)keHHe 3aKOHOB O KOIIMpaiTe, KOTOPOe CyIeCTByeT CerofHA — Aaxe
6e3 BOIUJIOIIEHU B JKU3Hb €r0 U/IeEW O BEYHOM aBTOPCKOM IIpaBe. 3aMbIC-
Jipl TBeHa B TIOJTHOM Mepe COOTBETCTBOBAJH ero ueasMm. Ho oHM mpezrio-
JIararoT HeHY>KHbIe OTpaHUYeHUs U HelleJlecoO0OpasHEI s 001iecTBa, Ie
JIOCTaTOYHO MaJIOMY KOJIMYeCTBY aBTOPOB yZaeTcs chOpMUPOBATH U YAED-
’KMBaTh PBIHOYHBIN CITPOC HAa CBOM IIPOM3BeIeHNU A I0JIbIlle, YeM HECKOTBKO
JeT noApaz (ecau Boobie yaaercs). Macca 6ecTcesiepoB U3 exXeHelesb-
Horo peiiTunra New York Times 6yZyT IMOJTHOCTBIO 3a0BITH JaXKe He Yepe3
CTO, a 4yepes ABaJAIaTh JieT. TBeH U caM 5TO MOHUMaJI: «JIMIIb OZfHa KHUTA
13 TBICSYU CMOXKET IIepeIIarHyTh COPOKaIeTHUH pyoex» (O6befuHEHHAS

komuccus Konrpecca o narentam, 1906).

Yapnb3 [nkkeHC

BpuTtaHckoro nucaresnsa Yapib3a JJuKkeHca IOCTULIIA Ta e y4yacTk: B CIIA

InpoZaBajiiCb HE3aKOHHBIE KOIIMW €r0 KHUI, a B AHDIMY OH BBIHYX/JEH
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OBLT KOHKYPUPOBATh C JelIeBEIMU KOMUAMU KHUT TBEHA U APYTUX aMe-
PUKaHCKUX aBTOPOB. JJUKKeHC, Kak U TBeH, IPU3bIBAJ K MeXKAYHAPOAHOU
3alMTe aBTOPCKUX MPaB U yOexK1al aMepUKaHCKUX YU TaTe el MOKyIaTh
odbuuanbHEle U3JAHUA CBOMX KHUT. TeMa OBICTPOTO MOSBJIEHUS HeJle-
rajJbHBIX THpa)keH Ziaxke HalllJla OTpakKeHUe B ero JUTePaTyPHBIX CloXe-
Tax, HallpuMep B CEPUU POMaHOB «MapTuH Ye31BUT», IZle OH OTpULlATEIb-
HO OT3BIBAJICSA 06 aMepUKaHCKOM yKJIaze XXU3HU. K ToMy ke 4eM CcuibHee
ceMbs JIMKKeHCa Hy»XJajach B JieHbrax, TeM APOCTHEE OH KPUTHUKOBaJ
nupatcTBo. Kak u TBeH, OH cTpeMuiics 06ecnedynuTh CeMbIO TIOCTIe CBOEH
CMepTH, U CMATYMIICSA JIUIIb TIOCTIE TOTO, KaK 3apaboTas KPyIHYIO CYMMY
Ha BcTpeuax ¢ unrarenaamu CIIA.

Ho Bce »xe UMeHHO JiellieBble KOIIUYU KHUT IPUHECIN JJUKKeHCYy HacTOA-
IIYIO CIaBy, 00eCIIeYnBITYIO yCIIeX ero JUTepaTyPHBIX racTposeit B CIIA.
KoHeyHO, HUKTO He >KJaJ OT J[UKKeHCa MPOsABJIEHUI 6J1arofapHOCTH
B aZipec nupaToB. U BpAA iy, k npuMepy, busna I'eiitca pagyior nupar-
ckue konuu OC Windows. Tem He MeHee 711 HUX BBITOZIa B JAHHOM CJIydae
oueBuzHa. CiaBa OJHOTO U IIONYJIAPHOCTD IIPOLYKTOB BTOPOTr'O B OTZAAJIEH-
HO IIEPCIIEKTUBE IIPUHECTH 060UM GUHAHCOBOE 6IaTONONyYHe U IMIHUPO-

KYIO U3BECTHOCTbD.

BeuHoe dBTOPCKOE MpPaBo

B Konctutyinuu CIHIA 4eTKO cKa3aHO, YTO CPOKHU JEUCTBHS aBTOPCKO-
ro IpaBa OrpaHUYeHHBl. TakuM 06pa3oM, BOIIPOC BEYHOTO KOMUpaiTa
HUKOI7Zla He NoZHMMaJscA Bcepbe3d. Ho fake HBIHEIIHUM CPOK JieHicTBUA
aBTOPCKOTO IIpaBa CcO Bcell 0UYeBHHOCTBHIO yKa3bIBaeT Ha OMACHOCTH €ro
JaJbHENIero yBeanudeHusa. B OyzayieM ogHOro mpaBoobiaZarens cMe-
HUT MHOXXECTBO POJCTBEHHUKOB U KOMIIaHWM, KOTOPHIM IIpHeTCs coria-
COBBIBATh JPYyT C PYTOM BCe yCJIOBUA U IpaBuUja. A Iocje yBeJIUYeHU
cpoka B 1976 u 1998 rogax BeyHOe aBTOPCKOe IIPaBo IIPaKTUYeCKHU CTaJIo
peanpHOCTBIO. Terepb KoHrpecc MoXeT IIPOCTO PerysispHO MPOJJeBaTh
CPOK — U BCKOpe IpaBoobjaZilaHue CTaHET 6eCKOHeUHBIM. Eciu cerogHs
YeJI0BeK CO3/acT IPOAYKT, KOTOPBIH Oy/ieT 3auuieH aBTOPCKUM IIpaBOM
JI0 KOHIIA ero KHU3HU IIIOC CeMb/EeCAT JIeT, BIIOJIHE OXKUAaeMo, YTO 3a 3TO
BpeMs KoHI'pecc CHOBa NMPOJJIUT CPOK AeHCTBUA Konmupaiita. Takum 06-

pa3oM, HOBO€ MpOM3BEACHNE HUKOIrJa HE CTAHET BCEO6H.[I/IM AOCTOAHHEM.
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Ho, mocKombKy GOpMasbHO STOT CPOK MUMeET mpeesibl, KoHrpece MoXeT
yTBEPKJATh, YTO KOHCTUTYI[MOHHAS HOpMa 06 OrpaHUYEeHUN aBTOPCKUX
mpaB cobrozeHa.

[lepesiaya mpaB MO HACJAEACTBY HEU30EKHO MPUBOAUT K TMOSBIEHUIO
MU30BITKA TIpaBOOGIaZiaTeNiel, KaK YacTHBIX, TaK U KOPIIOPaTUBHBIX. JKe-
JIATONUH TIOYIUTH JUIEH3UIO TO/DKEH TPATUTh BPEMSA U JIEHBTU, YTOORI
CBSI3aThCS C MHOTOYMCIEHHBIMM TPAaBOOGIAZATENAMHU, YUCIO KOTOPBIX
co BpeMeHeM GYZeT TOJIBKO PACTHU. YKe XOTs GBI T0ITOMY HUCIIOIb30BaHHE
dbparmenTa 6osiee paHHErO MPOM3BEEHNA, [TOKA ellle 3alUIEHHOTO aB-
TOPCKUM MPABOM, HO TPUOBPETAIOIIETO BCe GOMBINYIO MOMYASPHOCTD, He-
peasibHO 751 TeX, Y KOTO HET 1[esIoro odrica COTPYAHUKOB MU CEPhE3HOTO
dbunancupoBanwus. Hampumep, 9TO6H! MCIIONB30BaTh OTPHIBOK 13 «Biacre-
nuHa Kosel» TolKueHa, HeJJOCTATOYHO MPOCTO OOPATUTHCA K YEJIOBEKY,
koTopoMmy TOJIKMEH 3aBelllas CBOM MpaBa. IIpuaeTcsa BECTH IIEPEeroBOPHI
C Maccoi po/ICTBEHHUKOB U MeJUarpyIIll; IPH 3TOM BCE OHU 3aXOTAT Jie-
HET, U JI060M CMOKET HAJIOKUTh BETO Ha UCIIOIb30BaHUE TPOU3BEEHYI.

KcTaTu, BasKHO MIOMHUTH, B KAKYI0 SMOXY *KUIu TBeH U JIMKKEHC U YTO
TOr/la O3HAYAIN Me[aMaTepraIsl. B Te BpeMeHa elie He O6bLI0 KHHOTEA-
TPOB Ha KaXK/IOM IIAary U CIIOPHBIX U/IeH 0 KOMIIEHCAT[UHY, TPUYUTAIONIEH-
Ccs1 aBTOPY 3a BTOPUYHOE BOCIIPOM3BeIeHNEe, HATIPUMEp 3a dSKpaHU3aLHIo
ero Kuuru. He Gblyia pacmpocTpaHeHa 3ByKO3aIrCh, B KOTOPOU KayK[bIit
pas Bce KapANHaIbHO MEHSJIOCH C MOABJIEHUEM HOBBIX HOCUTENEH U TeX-
Hostoruii. He GBIJIO KOMIIBIOTEPOB U MPOTPaMM, [[UGPOBBIX MYJbTUME-
[iia ¥ KOMUPOBAHUS Mapoy MIeJIKOB MBIITH. TeM He MeHee Ha KaXkJoe
M3 9TUX HOBIIECTB MPE/ICTABUTENN OTPACTU PEarupoBaIu MPUMEPHO TaK
’Ke, KaK TBeH U JIMKKEeHC — Ha JIUTepaTypHOE MUPATCTBO: PACIIUPSIH
paMKu U yBenuuuBaiu chepy U CpoK ZefcTBUSA aBTOpCcKoro mpasa. Of-
HaKo 1060 mar — n060e U3MeHeHHe 3aKOHOJaTeThCTBA 06 aBTOPCKOM
paBe — HeOOXOAMMO 0OCYKAATh U pACCMATPUBATh C TOYKY 3PEHUS BO3-
MOYXHBIX TIOCJIEICTBUM HE TOJBKO JJis 00IIecTBa, HO U A OYAYIIUX aB-
TopoB. C MOABIEHVEM HOBHIX BU/IOB Me/IMA U C 3aBEJOMBIM ZIpOGIeHHEM
aBTOPCKUX IIPaB MeXAY HECKOIbKUMU HACJIeJHUKAMU 3aKOHBI O KOIIH-
paiiTe cTanM 3alIUIATh y)Ke HE aBTOpa, a mpaBoobiajzarens — He3a-
BHUCHMO OT TOTO, COBIIA/IAlOT JIU OHU Ha TpaKTHUKe. HeBa)KHO, KOHKPET-

HBII 9TO 4Ye/JIOBEK WM Oe3nuKas KOMIIaHMA, KeJjlaolmad HaXHUThbCA Ha
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MIpOM3BeEHNH, He BKJIAABIBAs MPU 3TOM HUYETrO IIEHHOTO B Pa3BUTHE
KYJIBTYPHI U TBOPYECTBA.

K coxaneHuo, IMEHHO TaK CJIOXXHUJIOChH, YTO IIPU U3MEeHEHUU YCIOBUU
VYIUTHIBAJINCh UHTEPECH ITOTPEOUTENEH 1 TOProBLEeB MeAuaMaTepuaa-
MH, a He OyAyuux aBTopoB. CerofHs NOTpebUTeNN caMU CTAHOBSTCS aB-
TOpPaMH, U, CJIeZJOBAaTEIbHO, YK€ HEBO3MOXKHO PacCyX/1aTh 06 aBTOPCKOM

IIpaBe€ NCKJIIOYUTEIBHO C HOBI/IHI/Iﬁ l'IOTpe6J'IeHI/IH.

ANbTEPHATMBbLI MOAXOMY «BCE MPaBa 3aLLMLLIEHbI
[N NPOrpammMHoro obecneyeHus

CyIecTByeT... MU} O TOM, YTO WHHOBAIIMH, B MEPBYIO o4epeb, 00y-
CJIOBJIEHBI CTPEMJIEHWEM K TPUOBLIN M KOHKYDEHTHBIM /laBJIeHHUEM
B PBIHOYHOM 0611iecTBe. HO, OMISTHYBIIUCH B IIPOIILIOE, Mbl YBUAUM, YTO
VHHOBALIMY He CBSI3aHBI C MATEPUATbHBIMU CTUMYJIaMHU, OHU BO3HUKa-

I0T B YCJIOBUAX, I'ZI€ JIOAU MOT'YT 0OMEHUBATHCS naeaMHu.

CmuseH /]ncoHcoH, «Omxyda bepymcsi xopoutue udeu?» (2010)

[Tpeaynpexaenue ®bP nnu MHTepnoa o 3anpeTe MUPaTCKOM e TeIbHO-
CTH YK€ HaCTOJIbKO IIPUMEJIbKAJI0Ch, YTO HUKTO HE BHUKAET B €r0 CYTh,
x0Ts1 Ha DVD 06BIYHO €CTh 3al[UTa OT IIPOITyCKa KaJpOB C HAATIHUChIO, KOTO-
pas IJIaCUT, YTO JaHHbIe MeAuaMaTeprasbl 3allUIIeHbl OT KOIMPOBAaHUA
U «BCe TIpaBa 3al[UIleHbl». 3pUTesaell HHGOPMUPYIOT, YTO «HE3aKOHHOE
KOIIMPOBaHUE, paclpoCTpaHeHUe U AeMOHCTpaLA» MaTepraoB MOI'yT
IIOBJIeYb 32 OO0 TIOpEeMHOe 3aKJIIoueHNe U KosloccanibHble MTpadsl. EcTh
TOJIBKO OJTHO «HO» — B TIPEAyIpPEXIEHUN He OOBACHAIOT, YTO TAaKOe 3a-
KOHHOE HCII0/Ib30BaHue. [I0Tpe6uTeNN BEIHYKEHBI I0TaABIBATHCS O CBO-
HX IIPaBaxX BMECTO TOYHOI'O 3HAHUA O TOM, YTO MOXXHO M YTO HeJIb34 Zle/laTh
¢ MeZuaMaTeprasaMy, KOTOpPble OHU B3I HaIIPpOKAT, KYIIWUJIHU WU JaXe
CO3/laJIM CaMU.

Biiarozaps UHTEpHETY CO3al0TCs YCIOBUA 11 oOMeHa paiiiaMu, MOJ-
JVHTa, HallUCaHUSA PEMUKCOB U MIOABJIEHUA HOBBIX MOZesell pacipocTpa-
HeHUs UHPOPMAaINH, BCIeCTBHE YeT0 OrpaHUYEHHBIM BapBapCKUI METO]
1107l Ha3BaHMEM «BCe IIpaBa 3allUINeHbl» CTAHOBUTCA BCE MeHee LiesIeco-
o6pasubiM. [IpaBoob6iazaresnu YIOPHO HOAAEPKUBAIOT 3TY IIOCTPOEHHYIO
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Ha 3ampeTax Mo/iejib, HEB3Upas Ha JKeJJaHWe MHOXKeCTBA TBOPYECKUX JTFO-
ZleH IeTUThCsS CBOMMU ITpou3BeieHUAMH. OgHaKo B 1980-x roax BIiepBhIe
HayvaJjia MOoABJATHCA ajJbTepHATHBA 3TOM HeykJitoxkel cucreme. Ho kaca-

JlaCb OHa HE€ KMHO HUJIX MY3bIKH, a IIPOrpaMMHOI'O obecreyeHus.

YHuBepcanbHasa obuieaoctynHaa nuueH3mna (GPL)

YHuBepcanpHyio o6iegocTynHyo auileHsnuto (GPL — General Public
License) coszan B 1989 rozy nporpammuct Puuapg CtosnmaH. CyTs GPL
COCTOUT B TOM, YTO HUKTO He MMeeT IIpaBa yCTaHABJIUBAaTh Oojee KecCT-
KU OrpaHUYeHUs Ha 6oiee TO3AHUIN MU IPOU3BOAHBIN IPOAYKT, YEM Te
OrpaHHUYeHU, KOTOpBle IIpeyCMOTPEHBI JUIeH31ell Ha OpPUrMHAaIbHBIN
MPOAYKT. B aHHOM ciydae 06s13aTETbHO HYXKHO OTKDPBIBATh MCXOJHBIHN
KO/l IpOTrpaMMBl, 3alIMIeHHON 3ToW juueH3ued. Takad JULEH3UA HC-
II0oJIb3yeTCA B OllepallMOHHOI cucTeMe Linux (M1 BO MHOXeCTBe APYyrHX
IIPOr'PaMMHBIX IIPOAYKTOB).

CruBeH Banmep, B Te roZibl 3aHUMAaBIIUH IOCT F'eHEPATbHOTO AUPEKTOPa
Microsoft, 3assBusn B mHTepBbIO Chicago Sun-Times B urore 2001 roza, 4To
Takas JuleH3usd (HarpuMep UCIoab3yeMas Linux) — 3TO «pakoBasi OIy-
XO0JIb, PACIIPOCTPAHSIONIASCSA Ha BCIO MHTEJJIEKTYaTbHYI0 COOCTBEHHOCTD,
KOTOpYIO 3aTparuBaet». Ho B mouckax UCTUHBI HEOOXOAMMO 0OpaTUThCA
k uctokaM. CTOUT IOMHUTB, YTO 5TO MHEHUe ITpeZicTaBUTe A KOMIIaHUH,
KOTOpas TPaAUIMOHHO 3apabaThIBaeT JeHbIH, OTPAHUYUBAS JOCTYII U 3a-
mpemtas o6MeH KOZOM. 3/leCh HEeT IIPABbIX ¥ BHHOBATHIX, IIOCKOJIBKY BO-
IIpOC 3alIUTHl aBTOPCKOI'O IIpaBa He KacaeTcsa MOpau. DTO BCEro JIUIIb
[iBe pa3Hble OM3HEeC-MOJENH.

Tpu u3 mectu ocHOBHBIX GPL — HekoMMepueckre, HO OHU [T03BOJIAIOT
[IOJIy9aTh MPUOBLIb WK MOZABATh B CYZ 3a HapyIIeHUsA, HallpuMep, KOT-
[la KOMIIaHUA-TI0C/Ie0OBaTelb UCIIOAb3yeT KO/, a 3aTeM He OTKPBIBAeT UC-
XOZHBIN Koz cBoero npoaykra. Hexkommepueckuil GPL-ko MoXeT IIpHUHO-
CUTB Z0X0/, 6;1ar0zapsa Z06POBOIBHEIM IT0XKEPTBOBAHUAM, KOHCYIBTALIHAM
TI0 BBIIYLIEHHOMY IIPOAYKTY, OIJIaTe 32 CKAaYUBaHUe, a TaKyKe BO3MOXKHO-
CTU JJI TI0JIb30BaTesNA YCTAHOBUTH IaHenb Google Toolbar mnu gomarni-
HIOoI0 cTpaHuny Google B moazepxky paspaborumka. GPL pemaer, Kak
U KOrZa pyrre MOT'YT MCII0Jb30BaTh IPOrpaMMy MJIU €€ UCXOAHBIN KOJ.

C 1989 roza npou3o1IY HEKOTOPhlE U3MEHEHUA U IOABUINCH pa3IudHbIe
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COYeTaHUs JUIEH3UHN, KOTOPBIMU MOXXHO COIPOBOXKZAATh MPOAYKT. [Ipu
3TOM COXPaHUJIUCH BCE YCJOBUA JJid MOOIIPEHUA TBOPUECTBA, CO3/aHUA
PEMUKCOB U IIPEIOCTaBIEHU S KO/Ia B OO JOCTYTI.

GPL — 3TO B II€JIOM IPOAYKT ABUKEHUS «KOMUIeDT», CO3JaHHBIN Ha
OCHOBE CYIIEeCTBYIOIEH Mo/ie T KomupatiTa ¢ 1ejibio n3bexaTb TpaauIy-
OHHBIX OTPaHUYEHU N, HATIpUMeED 3aKPBITHUSA UCXOJHOTO Koza. Takum o6pa-
30M, OHA UCIIOJIb3YeT IOPUANYECKYIO CUTy COBPEMEHHBIX CPE/ICTB 3aIIUTHI
aBTOPCKUX IIpaB, HO He /IJIs 3alIPETOB, a /JIs pasBUTUSA MPOAYKTa. YTOOR
TIOHATBH, KaK /leHCcTByeT JUIeH3us, JOCTaTOYHO OJUH pa3 YBU/ETh olepa-
IIUOHHYIO cucTeMy Linux. HecMOTps Ha HACMEIIKU O CTOPOHBI Microsoft,
Ha OC Linux pa6otatoT Tivo, Google, Amazon 1 MHOXXECTBO IIOPTATUBHBIX
YCTPOMCTB.

Kaxk numet Kennet Pozgpurec B «KypHajie 0 3aKOHOZATEIbCTBE B BBICO-
KUX TEXHOJIOTUsAX», Y GPL mpakTudecku He 6110 TipetiegeHToB (Rodriquez,
2005). Ee mpuMeHeHHe MOTJIO 00epHYThCSA KaTacTpodoil st KOMIIaHUH,
HCIIOTB3YIOIMUX Linux, HapuMep, eCJIu OB Cy/ peIlwI, 94To y Linux (4, ce-
ZloBaTeJNbHO, Y Bcero octasbHOro 10 ¢ GPL-muileH3uel) HET 3aKOHHBIX
ocHoBaHui. [IpaBga, ocraercs HagexzAa, 4To GPL-muileH3uu 6yayT Bee
IMpe MPUMEHSTHCA B TMOMYISAPHBIX TEXHOJOTUAX, @ 3HAYUT KOMIIaHUH,
3aBUCAIINE OT 3TUX TEXHOJOTHUM, 6yIyT OTCTaMBaTh 3aKOHHOCTh CBOUX
JIUIeH3U# B cyze. U moka y 06eux CTOPOH XBaTHUT ZeHer, GPL MoxeT co-
XPaHUThH TO3UIMH, HE HABA3BIBASA IOJH30BATENAM OTPAHUYEHUM, B OT-
JINYUE OT COBPEMEHHBIX MO/IeJIEN «BCce IpaBa 3alUIleHbl» C 3aKPhITHIMU

HUCXOAHBIMHU KOZaMHU.

JInuensna Creative Commons

Kak u GPL, munien3us Creative Commons co3ZilaHa Ha OCHOBE COBPEMEHHO-
ro ¢peZepasbHOr0 aBTOPCKOTO npaBa. Ee pa3pabaTbiBas U poJBUTaJ 3HA-
MeHUTHIH 1opucT u nucarenb JloypeHe Jleccur B 2001 rogy. Kak u B ciyudae
¢ GPL, B nuneH3usx Creative Commons OTCyTCTByeT TpeGOBaHUE O TOM,
YTOOBI 3aIIUIIEHHBIE TTPOAYKTHI HE UCIIOTH30BAIUCH JJIs IOJYyUYEeHUS IPU-
6bLIU. ABTOP MOXKET IPUMEHATH TaKUe JTUIeH3UU o-pasHoMy. OCHOBHOE
UX TIpeZHa3HauYeHWe — IIPeJOTBpaIlaTh 3JI0yNOTpebIeHus IIyTeM He3a-
KOHHOT'O KOIIMPOBaHUA (HampuMep AJs IpoAaku 6e3 OTYMCIeHUl Bia-

JIeJIbITY TIpaB) U Jt0Oble ZIeMCTBYS, KOTOPhIe HalaraloT Ha MPOAYKT 6osee
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J)KeCTKHe OrpaHUYeHUd, YeM UCcXofHad JulleH3ud. [IoMoKUTeIbHBIN pe-
3yJIbTaT HaJUIIO: €CAU aBTOPHI HE BO3PaXXaloT, YTO MX NMPOAYKT MOXKET
IIOCJIY>KUTbh OCHOBOM /IJI1 HEKOMMEpPUYeCKHUX PEeMUKCOB, M3IIANOB U IIPO-
YUX IPOU3BOAHBIX IPOAYKTOB, OHU MOTYT ZJaTh COOTBETCTBYIOIIEe paspe-
meHue. Eciv aBTOPBI XOTAT, YTOOBI JTUIEH3Us 00sI13bIBasIa 3alpalIuBaTh
Y HUX pa3pelleHyre Ha UCIIONIb30BaHUeE IPOAYKTa B KOMMEPYECKUX UJIU He-
KOMMEPYECKHUX [eJIAX, 3TO TAKKe BO3MOXKHO.

JIunensus Creative Commons KOPEHHBIM 00pa3oM OTINYAeTCs OT MO-
JleNid «Bce TpaBa 3alllUIlleHbl», T/e JTI000e XKelaHue BCeX MOCAEAYIOINX
aBTOPOB UCIOJb30BaTh 3alUIlleHHbIE TPOM3BEAECHNUA HAaTAJKUBAETCA Ha
rpomoryiacHoe «HeT». PejepasbHBIN KOMUPANUT aBTOMATUYECKU PacIIpo-
CTpaHAeTCA Ha IPOAYKIIUIO, BLITYCKAEMYO HA MaTePUATbHBIX HOCUTEIAX.
[TonydaeTcs, 4TO Ha Bce HOBBIE MeJaMaTepUasbl JelcTByeT orpaHuydn-
BaroLas JUIEH3Us. B codeTaHNU ¢ IOCTOSHHEBIM MIPOAJIEHUEM CPOKa Jieit-
CTBUs KOIIMpalTa U Hen30eKHBIM yBeJIUIeHUEM YUCIa TPOAYyKTOB TaKas
MOZiesTb Mpe/IoaraeT 3aBeZoMO HYJIeBOU pe3ysabTaT. UeM fosblie 6yaeT
JIeViICTBOBATh HBIHEIIHAS CXeMa 3alllUThl aBTOPCKUX MpaB U 4yeM OOoJIbIle
OyZieT co3zaBaThCsA MeJraMaTepUaloB, TEM TPyAHee CTaHET TBOPUECKUI
mpotecc, Tpe6GYUINii MoTyYeHNUs JOPOrOCTOSIINX pa3pelleHn Ha ¢par-
MeHTBI. IMEeHHO IpOTUB 3TOTro BeICTynaT Creative Commons — IPOTHUB
OrpaHMYE€HUA TBOPYECKOI'O IIpoliecca CpeACcTBaMHU 3allUThl aBTOPCKUX
npas.

Jlunensuu Creative Commons pacnpocTpaHs0Tca He TolIbko B CIIIA —
60Jiee MATUAECATH CTPaH, B YaCTHOCTHU, BenukobpuTaHus, ABCTpanus,
Bpasunus, Uuausa u Kurtaii, y:ke paboTaioT ¢ HUMU. VICTIONb3ys aMepu-
KaHCKMe 3aKOHBI O 3all1Te aBTOPCKUX ITPaB KaK OTIIPaBHYIO TOUKY, KaX-
Zilasd U3 3TUX CTPaH y4acTBYeT B CO3JaHUU U PACIPOCTPAHEHUHU CBOETO
nakeTa iuteH3u Creative Commons. TpygHoO npejonaraTb, HaCKOJIbKO
10JIe3HOH 1To00HAA INIIeH3UA CTAHET B KaXK/J0H CTpaHe, TIOCKOJIbKY, Ha-
npuMep, B Hurepuu rocyzapctBo 3apabaTbiBaeT Ha MeJuaMaTepuaiax
6e3 kakux-TMO0 3aKOHOB O 3aIlNTe KomupaiTa, a B Kurae momo6HBIE
3aKOHBI — MeXAYHapoJHble U JI0Oble ApyTrue — He 0COOEHHO MPUHU-
MaloTCsA BO BHUMaHUe. V1 TeM He MeHee TaKylo JUIeH3uo, 6e3yCI0BHO,
OyZyT MCII0JIB30BATh OXOTHEE, YeM MOJENb «BCe IIPpaBa 3alUuIleHEl». [1o-

CIeHAS He 3alIUIIaeT 3apyOeKHbIe TPOAYKTHI OT IUPATCTBA, a CKOPee,
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HaBA3bIBaeT (QUKCHPOBAHHBIE I[€HBI OT WMEHU «KOMUPANT-O6OraThIx»
ctpaH. CTpaH, KOTOphIe ceiiuac Moy4daioT HauboMbIIYIO BEITOAY OT UH-
TeJIJIEKTYyaJbHON COOCTBEHHOCTH U B KOTOPBIX HEYKOCHUTEIBHO COOJIIO-

AAI0TCA 3aKOHBEI.

«Bce npaBa 3aLMiLieHbl»

B Mozenu «Bce mpaBa 3allulleHbl» eCTh U [pyTHe N0oJBOAHbIe KAMHU. AB-
TOPBI, ¥ KOTOPBIX HET CBOEH KJIMEHTCKOM 6a3bl, paHO WJIH MO3HO BBIHY K-
JIeHBI 00paIaThCsa K KOMIIAHUAM, JJIS TOro YTOOBI UX paboTa moaydusia
IIUPOKYIO U3BECTHOCTh, OCOOEHHO C yUYETOM HBIHEIIHEH MOZeIU PacIipo-
CTpaHeHUA U NMOTpebeHuA. DTO TaKKe 03HA4YaeT, YTO CXeMa «BCe IIpaBa
3aIlUIIEeHbl» IPeJIogaraeT epeadyy IpaB aBTopa KOHEYHOMY IIPaBoO00-
JlaZiaTesIo — KOMITaHUH, KOTOpas OpraHn3oBaja NyoInKamnuio U pacipo-
CTpaHeHHe IpousBeZieHUA. Takoe IOJOXKeHUE Bellled, ITIOMUMO ITPOYUX
$bakTOpOB, IPUBEJIO K POCTY MOMYJSPHOCTH IIMPaTCKONW MOJUTUYECKON
MapTUU.

OcTaeTca OTKPBITBIM BOIIPOC, HACKOJIBKO IIporpamMa [luparckoii nap-
TUY COYETAETCSA C IEHHOCTSIMU ABUKEHUS «KOMUIEDT», BO3IIABISIEMOTO
coszatenaMu GPL u Creative Commons. [lepBble paTyloT 4yTh JU He 3a
OTMeHY KOTMpaiiTa, TOrZa KaK BTOPHIE TI0 OOJbIIel YacTH Mpe/jaraimT
M3MeHEeHUA B COBPEMEHHBIX 3aKOHaX O 3allluTe aBTOPCKHUX IipaB. TpysHO
CKasaTb, YTO IIPOIIe BHEJPUTH B IPAKTUKY: HOBBIM CBO/, 3aKOHOB, YUYUTHI-
BaIOIIUI BCe TOHKOCTYU ITMPOBOI 3M0XH, WM HOBYIO MOJe/b, OCHOBAH-
HYIO Ha y»Ke [IefiCTBYIOIIMX 3aKOHAaX, Jake HECMOTPSA Ha TO YTO IJleHHOCTU
KomuiedTa MPOTUBOPEYAT HETMOKOH M arpecCUBHOM KJIACCUYECKON MO-
JleJIn.

[MakeTs! muueH3uit GPL n Creative Commons OpHeHTHUPOBAHBI Ha 3a-
muTy TOro, 4To B CIIIA Ha3bIBaeTCs «106POCOBECTHBIM UCIIOIb30BAHUEM.
XoTA IpUHIUIEL JO6POCOBECTHOTO HCIIOJb30BAHUSA IIUPOKO W3BECTHBHI,
B HaIll JHU OHO ZIeHICTBYeT KaK apryMeHT 3alIUThL. TakuM 06pa3oM, Ipu
0OBUHEHUM B HAapyIIEHUU aBTOPCKUX ITPAaB OTBETYUK MOXET ZIOKA3bIBaTh
dakxT 106pPOCOBECTHOIO HUCIIOIb30BaHUsA, HO 3TO HE OTMEHSET CaMOTO 00-
BuHeHUs. V1 He u3b6aBiIsfeT OT TPYAHOCTEH, TOTEPh MU IIPOBOJIOYEK, He-
130€eXHBIX B CyZJONIPOM3BO/CTBE, IOCKOIBKY CY/ BCE PABHO JJOIKEH COCTO-

ATbcA. MearaMarsaThl He KaJleloT JeHer U, Kak IIpaBuJIO, paCCMaTpUBaIOT
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cyzebHbIe leia 0 HapyIIeHWH aBTOPCKUX MPaB KaK CPEJICTBO YCTPAIEHU ST
myGIMKY, TTO3TOMY 3aIinTa ZOOPOCOBECTHOTO WCIIONB30BAHUSA OCTAETCS
Gecroe3HOM /i1 MHOTUX aBTOPOB. 3aKOHHBIM MYyTb PelIeHUs MPpoGiem
ZIOJIOT ¥ TpeByeT cepbe3HbIX 3aTpar.

YeMm mIMpe MpoMaraHAUpPyeTcsl Ba)KHOCTb HWHTEJIEKTYaJbHOU C€OO-
CTBEHHOCTH, Te€M K 6oJiee JKECTKOMY KOHTPOJIO CTPEMATCS «KOTMPAUT-
6oraTeie»s. OHAKO TOJB30BATENbCKUM KOHTEHT B HAIIW JHU UMEET KO-
JloccaabHOE paclpocTpaHeHMe, YTO TpeGyeT MapasielbHOTO PasBUTHUSA
aJIbTEPHATHUBHOTO JIHUIeH3UPOBaHus. KOHEYHO, TPYAHO pPacCYMTHIBATH,
YTO MeJuaMarHaThl epeiyT Ha MO/IeTb, OTIUYHYIO OT TPAaJUITUOHHOM,
HO 4YeM dYallle aBTOphl OyAyT BeIGMpaTh Hosee snbepaibHbIe CIIOCOORI 3a-

IMUTHI CBOUX IIPpaB, TEM CHJIbHEE 6YLIYT HUX IIO3UITHNH.

B3rnaabl Ha CPOK AENCTBUA KOMMpaKTa
B KMHemaTorpade

BosHnarpaxxzeHue aBTopaM — 3TO XOPOILIO U TPaBUJIbHO; & CAMBIH IIpU-
MUTHBHBIA CII0COO BO3HArpakZeHUs — 3TO MOHOMIONMA. Y Bce ke
MOHOITONUST — 3710. Pagy 106pa MBI ZOMKHBI IIOKOPUTHCSA 3JIy; HO 3710
He JI0JIXKHO IIPOCYIEeCTBOBATh HU JHEM JIOJblIe, YeM 3TO HeOOX0AUMO

pazu coxpaHeHHUd 106pa.

Jlopd Tomac Maxkoneil, 8bicmynaeiue 8 Bpumarckoil naniame o6uWUH

npomue ygesuueHuUs cpoka Oeticmeusi asmopckozo npasa, 1841 e.

CiaBa 60ry, YTO TOHOPApH! IJIATAT 32 KaXK/0e UCIIOTHEeHNe.

Huepud, nepconaxc punvma «['opodckue 0e8UOHKU»

[Tpeumy1ecTBO ZO6POCOBECTHOTO HCIOAb30BAHUSA B TOM, YTO CATUPUKU
MOI'yT KPUTHKOBATh 3alllMIlleHHble KOIIMPalTOM IIpOU3BeJileHU:A, He IIo-
Kymnas JuneHsuto. MlHade uM 6Bl OTKa3bIBAIM Ha KaXkgoM mmary. Ho uHo-
rZia B POy KPUTUKOB BBICTYIIAIOT CAMU IIpe/CTaBUTENU UHAYCTPUH. XOTA
KOMMepyecKue opraHusanuy, Takue kak MPAA, kaTeropriecky HacTpoe-
HBI IPOTUB JII0OOT0 HAPYUIEHUSI aBTOPCKUX IIPaB, IPeJCTaBUTENIN UHAY-
CTPUU HEPEJKO BBICMEUBAIOT MEPEKOCH B 3aKOHAX 00 MHTEJIIEKTYaTbHOM

COOCTBEHHOCTH.
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HacneaHvKv aBTOpoB

[Tpumep TOro, KaK *KU3Hb 3a cYeT YyKOr'o TBOpYeCTBa IPUBOJUT K Jerpa-
Al INYHOCTH, — reponHs prabMa «['oposckue eBUoOHKU» Mosiu 'aH,
KOTOpy!o ceirpana Bpurranu Mepdu. Mosmnu — usbanoBaHHas 6esasna-
GepHas ZeBYyIIKa JBaJlaTH ¢ HeOONIbUIUM JieT. Ee MOKOWHBIN oTel], 3Ha-
MEHHUTBIN MY3BIKaHT, OCTaBUJI MOJIIN B Hac/Ie[CTBO COJUHbBIE TOHOPAPHI.
OHa 6e33a00THO TPAaHXUPUT 3TH JE€HbI'U, HO OJHAXK/JBI €€ IOPUCT, MOJIb-
3yACh JOBEPEHHOCTDIO, ZlesiaeT psAJ HeyJauyHbIX UHBECTULIMHI U ITpolajaeT
13 ropozia. MoJLIM CTaJIKMBaeTCs CO CTPAIIHOM IIePCIeKTUBOM: faxe Oy-
ZyIIUX F'OHOPApOB 3a ITIOBTOPHOE UCIIOJTHEHME XBATUT JIMIIbL Ha BBHIILIATY
OI'POMHOT0 3aJI0Ta 3a ZIOM.

Moty HaHMMaeTcA B HAHBbKY K JlopeiiH [lneliH, He 1o rozaM pasyMHOMN
ZleBouKe, KOTOpyIo chirpana Jlakora ®oHHUHI. 3pUTeIb MOXET PelluTh,
4YTO MMeHHO JlopeiiH nmomoryia Moy MOB3pocieTh, TOYHO TaK Ke Kak
6sarozapsa Mosiu JIopeiitH TouyBCTBOBaJIA, YTO pe6EHKOM OBITH 37I0POBO.
TeM He MeHee cTaTh HacTOAIIel JIMYHOCTBIO ¥ IPU3HAHHBIM MOZEIbEPOM
MoJiu BEIHYX/IaeT UMEHHO IIOTEPS He3aCHyKEHHOI'0 6eCKOHEYHOTO JI0-
xoza. Toxpko 6arozapss MHTepecy K MoJie OHa IIPUOOpeTaeT ClIOCOOHOCTD
YTO-TO CO3/laBaTh M pa3BUBaThCA. 1 XOTA B MUPOBOM KMHO XBaTaeT CIOXKe-
TOB O TOM, KaK «60raToli e ByLIKe IPUIIIOCH IOB3POCJIETD», 3€Ch KPacHO-
pednBo M300pakeHa OMacCHOCTD KU3HH Ha Yy>KHe TOHOPAPHL.

3aTparuBad JaHHylo TeMy, Mapk TBeH npusHaBajca: «CaMm g He Npo-
mazy; s ocBOMJI HeMaso npodeccrii. Ho mou zjodepy, B oTIM4YKe OT MeHH,
cebs1 He TPOKOPMST, IIOCKOJIBKY S CTApasiCcs BOCIUTHIBATh UX HACTOSAUMU
IOHBIMHU JIe/IY, TPa3HBIMU 1 Heobpa3zoBaHHBIMU. Hazeroch, KoHrpecc mo-
MOXKeT obecreunuTs UxX Oyayliee, Tak Kak MHe 3TO He yzAanock» (O6bean-
HeHHas komuccus KoHrpecca o nateHtam, 1906). Ckopee Bcero, eciu Obl
aBTOPCKOe IIPaBo CTaJI0 BeYHBIM, KakK U X0oTes TBeH, cpell ero IOTOMKOB
TOYHO 0OHAPYKUJIOCH OBl HECKOJIBKO TaKUX MOJIIH, TOXXUHAIOIUX TIIObI
ero Tpyza. [logo6Has cutyauus 6pia 6B TOIBKO BO BpeZ KaK CaMUM Jie-
BYIIIKaM, TaK U O0OIIeCTBY.

ObpaTuMca K ellle OZHOM dKpaHU3auuu — GUIBMY «VIOH MaJb4uK»
(About a Boy). Hekwutit Yusn (Xbio ['paHT) kuBeT 6e36eIHO Ha aBTOPCKUE
OTYHCJIEHUA, NToJIaraplrecs eMy Bcero JIUIIb 3a OHY IecHIo oTLa. Pox-
JleCTBEHCKas MeJIoAUsA, KOTOpas HaCTOJIbKO IIPOYHO BOIILJIA B OPUTAHCKYIO
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KYJIBTYPY, YTO 3ByYUT HA KAXKJOM IIary, — eAUHCTBEHHBIN UCTOYHUK JI0-
xoza aaa Yunna. OH HaclaxJaeTcs KU3HbIO, HO CMyIaeTcd, Korja ero
CIIpalIuBaroT 0 paboTe, U BBIHYK/IE€H MMPU3HABATbCs, YTO JKUBET HA TOHO-
papel OT 4y»Koro TBopuecTna. /la U oTel] He TPYAWJICA B IIOTe JINLA, YTO-
OBl TPOKOPMUTH CEMbBIO, — CKOPEE, EMY MIPOCTO MOBE3JI0 HAMMHCATh OJHY
YAAYHYI0 KOMIIO3ULMI0. HeCKOIBKO MecALleB B T'OLY OHA 3BY4YUT IIOBCIOAY,
a 3HAYUT, OTYUCIEHUS 00eIaloT ObITh OeCKOHEUHBIMU (IT0 KpalHel Mepe
TIOKa He MCTedeT CPOK KONUpauTa).

Yuiia MHTEPECYIOT TOJBKO JIEHBI'M, CO BpeMEHEM OH CTaHOBUTCS Oec-
YYBCTBEHHBIM U OECIIOJIE3HBIM /s 0611ecTBa. TOJbKO BCTPETUB BEHA/-
natuieTHero Mapkyca — cBOero sMOIMOHAJIbHOTO IBOMHHKA, — OH Ha-
YUHaeT [MOHMMaTh, KaK MaJjl0 CUYaCThd MPUHOCAT JeHbI'UM. TOUHO Tak XKe
ZJeHbI'M CaMOro YWJla COBEpPLIEHHO He nomorarT Mapkycy. Hanpumep,
YUt gapuT MajJbIUKy ZOPOTHe KPOCCOBKH, YTOOBI MTOMOYb 3apaboTaTh
aBTOPUTET B IIIKOJIE, HO UX TYT K€ OTOMpPAIOT XyauraHbl. Korga B puHae
Yui1 HaKOHeI[ B3pOCJIeeT U HAaUMHAET BUETH BOKPYT cebs UTO-TO ellle Mo-
MHMO WHTEJJIEKTYaJbHOM COOCTBEHHOCTH OTIIA, €0 KU3Hb CTAHOBUTCS

sIp4Ye U UHTEepPeCHee.

CpOK AeNCTBISA aBTOPCKOrO NPaBa v roHOPapb!

B ¢unbme «Haiitu Poppecrepa» (Finding Forrester) repoii [llona KonHepu
JKUBET B yeJUHEHUU HA aBTOPCKHUE OTYMCIEHUS 32 CBOM eUHCTBEHHBIN
pomaH «[IpusemiieHue ABajioHa». Mosiozioli mucatenb (Po6 BpayH) 3acTas-
ssieT oppecTepa MOKUHYTD 3TY «30JI0TYIO KJIETKY», HO IEHbI'H VIKe IaBHO
JIVIIVJIA ’KU3Hb CTaperollero aBTopa CMbICIa U YAOBOJIbCTBUA. COpOCUB
OKOBBHI IIpekHero ycrexa, PoppecTep 3aKaHUYNBAeT CBOM BTOPOU POMaH,
HO YMUPAaeT, He YCIIeB YBUZETD BHIXOJ KHUTH.

Hapsizy ¢ TeMu IprMepaMu U3 KMHO, T7le 3aKOHBI O KOTIMpaiiTe udobpa-
JKEHBI 3Ty TAHHBIMU, 06peMEHUTETBHEIMU U JaXKe TIYIIBIMU, eCThb U JPY-
rve, TPaHCIUPYIOIIYE UAEI0 O TOM, YTO PA30BOE TBOPUECTBO 3aCTYKUBAET
MIOCTOSTHHOT'O BO3HArpaxJeHufA. B PuiabMe «3aKOHOMOCHYUTHBIA TPaxk-
nanuH» (Law Abiding Citizen) repoit [I>xepapaa batiepa Kinaiiz IllenToH
MOJKET pean30BaTh COOCTBEHHBIE BeChbMa 3aTpPaTHBIE IJIAHBI TOJIBKO 61a-
rojaps maTeHTaM 3a ZaBHO pa3pabOoTaHHBIM MPOEKT, a He eXXeJIHEBHOMY

ycepZHOMY TpPYyZy HHKeHepa.
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B ¢unbme «JIpyr HeBecThl»* Tom Beinu, repoii [TaTpuka JlemIicu, Xu-
BeT Ha IIUPOKYIO HOT'Y ¥ He paboTaeT — KOIZa-To OH N300pes KapTOHHYIO
KPBIIIKY /17151 KodeHHOTo cTakaH4YnKa. M BOOOIIIe JKUTh Ha IOXOABI OT MHTEJ-
JIEKTyaJIbHOM COOCTBEHHOCTH, KaK B ¢puibMe «PoMu 1 Muliesb Ha BCTpede
BBITYyCKHUKOB» (Romy and Michelle’s High School Reunion), ropaszo yserye
u ynobOHee, 4yeM 3apabaThIBaTh Ha XKU3Hb €KeJHEBHBIM TPYAOM. B duabme
«Kpacusiii mosic» (Red Belt) repoii YuBetena 3mxuodopa Maiik Teppu xo-
4yeT 0OUTHCSI KOMITEHCAIIUY PAa3MepOM B YeTBEPTH MIJLJIMOHA 0JIJIAPOB 32
Uzier0, KOTopas IPUBHOCUT B CXBATKY dJIEMEHT CIy4alHOCTH. DTY UZel0 OH
3aMMCTBOBAJI B KYJIbTYPE CBOEr0 CTHJIA €AMHOO0PCTBA, U Telepb OHAa IIPU-
Ha/JIEXXUT He eMY, a OpraHU3alluy, KOTopas ee yKpaJa.

TpakToBaTh CI0’)KeT MOXXHO IT0-pa3HoMy. Bo3Mo>kHO, TeMa )XU3HU 32 CYeT
HHTEeJJIEKTYaIbHOM COOCTBEHHOCTH IIPUCYTCTBYET IIPOCTO JJIs1 PA3BUTHA
CIO)KeTa — Kak camoe yZIo0HOe 00bsicHeHHe 6oraTcTBa reposi. Viu ke Kak
JIAT FOJUIUBY/JCKUX ClleHapucToB. HampumMep, B COBpeMeHHOM KUHO IIPU-
CYTCTBYeT KaKoe-TO HepeaJTbHOE KOJIMYECTBO YCIIEUIHBIX CBOOOAHBIX (O-
TorpadoB U Imucaresiel, Tor/a Kax B JKU3HH 9TO 3a4aCTYI0 U3HY PUTETbHBIHI
MaJIoOIIAYMBAEMBIH TPYZ B YCIOBUIX JKECTKOUM KOHKYypeHInu. HeMHoTrHE
JIOJITO BBIZIEPKUBAIOT 3TY T'OHKY, U JIUIIb e JUHUIIBI JOCTUTAIOT ycrexa. He-
3aBUCHUMO OT 3aMBICJ/IA CLIEHAPUCTOB, UTOT KQ)KeTCs MIPOCTHIM: THl YTO-TO
co3/aelb, a 00IIeCTBO BO3HATPAXKAAET YCUINA. B peaqpHOCTH TaK cayda-
eTcs KpaiiHe pefiko, a 1oJie eATebHOCTH PacINpAeTCs ¢ KaXXABIM HOBBIM
JHeM IUGPOBOM AMOXU.

B cyuiHoCTH, HEYAVBUTENBHO, YTO aKTyaIbHbIE BOIIPOCHL O CPOKe Zleii-
CTBUSA KONMpalTa, Bo3HArpaXkZleHUU U TBOPUYECTBe HAILJIN CBOE BOILJIO-
ImeHue B KuHeMmaTorpade. U To, YTO 3TH GUIBMBI IPE/CTABISIOT PA3HbIE
TOYKM 3PEHUA Ha CPOKU U YCJIOBUA, JUIIb NOATBEPKAAET HEOJHO3HAU-
HOCTB BoIlpoca. be3ycioBHO, OH He MCUepIbIBAETCA IPOCTHIM IPUHITUIIOM
«HYK€H OTPHIBOK — KYIIU JINIIEH3UI0», pacIiupeHreM chephl MaTeHTHOTO
3aKOHO/IaTe/JbCTBA WU MPOAJEeHHEeM CPOKOB AeHCTBUA aBTOPCKUX IIpaB
B OTBeT Ha yIIpollleHNe TeXHOJIOI'U KOTTMPOBaHUA B IIUPPOBYIO 3TI0XY. ITO
BCero JINIIb 3aIJIATKU /71 OTMHUPAIOIIel CXeMBbl, HO HUKaK He GyHJaMeHT

HOBOH MOA€e/IN, KOTOPYIO elle IpeACTOUT pa3pa60TaTb.

* OpurunanbHOe HasBaHMe — Made of Honor. ITpum. ped.
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ABTOPCKOE MPaBo 1 MaTepUanbl-OAHOAHEBKY

KoHr: Hepea BaMU BE€pIIMHA HAallMX UT'POBBIX TEeXHOJIOTUH: DJIEKTPOH-
Hasd BepCHUA TOr'o, YTO BbI Ha3bIBa€T€ HACTOJIbBHBIM TEHHHCOM. Bamu
IIPpUMHTHUBHBIC DPAKETKU 3aME€HEHBI 5JIEKTPOHHBIMH...

BapT: 3To ke mpocTo «I1oHT». Thl OTCTAJ OT JKU3HU, YYBaK.

«CuMncombwl», «/Jomuk yxcacos Ha depese» (Treehouse of Horror)

Bugeourpsl 3aHUMamT 0Cc060€ MeCTO CpeZii MHOXKECTBa pa3BJeKaTesb-
HBIX MaTePHUAJIOB U OTIHNYAIOTCA OT HUX B OCHOBHOM CITIOCOOAMU U TIPUYH-
HaMU MOTpebIEHU, a TAKXKe CIEIUUKOM UCTIONb3yeMBIX IIaThopM. Tem
He MeHee COBpPeMEeHHBbIE 3aKOHBI 00 aBTOPCKOM IIPaBe CTaBAT Ha OJHY CTY-
IIeHb UT'PHL U BCe IPOYNe MaTepHaslbl, TaKue KaK KHUT'Y, QUIbMBI LN MY-
3bIKa. B pe3ysbTare 0fHAKOBOTO OTHOIIEHUA K pa3HBIM BUIaM MeJraMa-
TepHaJIoB UCK!U II0 BOIIpOcaM HapylIeHUs KONUpanTa oJamT axe B TeX
cIy4asx, Korza orpaHUYeHNe aBTOPCKUX IIPaB yKe He IMeeT CMBICIA.

3aKoHBI O 3allWTe aBTOPCKOrO IpaBa, MponucaHHble B KoHcTUTyIIUN
CIIA, 6b11 TPU3BaHBI «06ECIIEYUTh PA3BUTHE €CTECTBEHHBIX U I'YMaHU-
TapHBIX HAayK», He MPEMATCTBYA HOBATOPCTBY U NOJJAep:KMBAas MOTHUBA-
uuto. Co3zaBas HOBOE TOCYJapCTBO, OTIIBI-OCHOBATEIU 3HAJIU, YTO U B Ka-
KOM Mepe ciefyeT 3aIluInaTh, — U IIOTOMY OIIpeZIeIUIN CPOK JeHCTBUA
aBTOPCKOTO IIpaBa KaK «OrpaHUYeHHBbIH». B coBpeMeHHOU KylIbType 3TOT
KOPOTKUH OTPBHIBOK M3 KOHCTUTYIIUU UHTEPIPETUPYIOT CIeAYIOMUM 00-
pasoM: KONMUPAHNT JOKeH rapaHTUPOBATh, YTO aBTOPHI WJIM KOMIIAHUH,
HaHUMaIOII¥e aBTOPOB, OYAYT IOIyYaTh 0X0/, He Onacasch BOSHUKHOBe-
HUA CUTyalll¥, B KOTOPOU NMpUeTCs ero ¢ KeM-TO JeaUuTh. IIpu 3ToM noa-
pasyMeBaeTcs, UTO aBTOPCKOe IIPaBo AeUCTBYET Z0 TeX Iop, IIoKa He HC-
Ye3HeT CIIPOC Ha 3aluiaeMblii NpoAyKT. [loceayiomnas 3aiuTa He UMeeT
CMBICJIa, TOCKOJIBKY CO BpeMeHeM IIPOAYKT IPEKPaTUT MIPUHOCUTD JOXOJ
Y IIpY 3TOM OYAyT OrpaHUYEHbI BO3MOXKHOCTH CO3/JaHUA 60JIee YCIeIHbIX
MIPOAYKTOB Ha €ro OCHOBE.

To ke camMoe NMPOUCXOAUT U B TeX CIydasx, Korjga mpaBoobiagaTenu
WTHOPUPYIOT PHIHOYHBIN cIIpoc. B KyJnbType BUZEOUTP IPH OTCYTCTBUU
IIpeJJIOKeHUs CIPOC YZOBIETBOPAIOT caMu ¢aHaTel. Hampumep, KoMm-

ma"ua Sony BbimycTuiga PSP Kak MOPTaTUBHYIO UTPOBYIO ILIAaThOpMY,

[MouynTaTtb onMcaHKe, peLeH3umn 1 KynuTb Ha cainite MA®da



http://www.mann-ivanov-ferber.ru/books/paperbook/the-pirate-nation/?utm_source=nkk&utm_medium=pdf&utm_campaign=get-chapter&utm_content=%D0%A6%D0%B8%D1%84%D1%80%D0%BE%D0%B2%D0%BE%D0%B5+%D0%BF%D0%B8%D1%80%D0%B0%D1%82%D1%81%D1%82%D0%B2%D0%BE

62 Lugposoe nupamcmeso

NpeHa3HAYeHHYIO JJIs1 BOCIIPOU3BeAeHUA GUIBMOB U UT'D UCKIIOYUTEb-
HO C «yHUBepcaJbHBIX MeguaguckoB» (Universal Media Disc, UMD). Cio-
BO «yHHBepCaJbHBIl» B Ha3BaHUU — CKOpee JocaZiHoe HeJopasyMeHHue,
nockoiabky UMD MOXKHO 3alMCBIBaTh WJIM BOCIHPOU3BOAUTH TOJIBKO Ha
PSP. B ycTpolcCTBe Tak)Xe HCIIOIb30Bajach CheMHas KapTa MaMATH CIle-
nuanxpHOro ¢popmara. 3HaMeHHUTas Iapa XaKepoB IO/ IICeBAOHNMOM Pox
and Ragable pacnpocrpanuna B uateptete Buzeo PSP Hacking 101 ¢ usn-
CTPYKLIMAMU II0 YCTAaHOBKE 3MYJATOpPA, 3arpy3Ke JUCKOB U 3aIlyCKy UTP.
Llesnplil pAz a3MyJIATOPOB K TOMY BPeMEHU y>Ke IIOMoraJl BOCIIPOU3BOAUTh
aucku 6oJiee cTapeIX UIPOBBIX KOHcousel, Bkitouas Neo-Geo, Nintendo,
Super Nintendo, Sega Genesis u Amiga. Xota Pox and Ragable He BrICTY-
IlaJI¥ IPOTUB 3aIlycKa JIMIeH3UOHHBIX UTp Ha PSP, aBTOpBI aMynATOpa BCe
»Ke yOpaJsu U3 Hero BepuUKaINIO TULIEH3UU U APYTHe CPECTBA 3aIUTHL.
B pesynbTaTe reiiMepsl, 3arpy3uBIIe SMYIATOP B cBou PSP, urpasnu B iu-
LIeH3WOHHBIE UT'PHI HeJleralbHo.

Tem He MeHee Pox and Ragable yzoBieTBOpmIH CIpoc, YIIyIIeHHBIH
peiakoM. Kommanus Sony npozaBajia KapThl MaMsATH 6€3 9MYJIATOPOB, a 3a-
TeM — JINLIEH3MOHHbIE BEPCUU UT'P, KOTOPbIE MOXKHO OBIJIO CKAaYaTh 10 MPsi-
MOH cchlIKe WK Ha cafiTe. OHa He nipozZaBasa UMD c urpamu, XoTs MOII-
HOCTHY KOHCOJIU SIBHO XBAaTHUJIO OBI 1 PACYETOB U MOAAEPIKKHU rpaduKU.
Bo3MOo:xHO, ToTyueHre HeOOXOANMBIX JTUIIEH3UN Ha BCE 3T UTPHI BJIEKJIO
3a co60¥ CIUIIKOM BBICOKHE HAJIOTU U PACXOZBI, YTOOHI BKJIAIBIBATD B HUX
BpeMs U JeHbrd. Pox and Ragable u aBTOpBI aMy/IsITOpa IOTOBOPUIKUCH 00
yCTpaHEHUHU I0PUJUYECKUX 6APbEPOB, TEM CAaMBIM YCIIELTHO IPE/OCTABUB
LieJIeBOY ayJUTOPUU TO, B UeM OHa e cTBUTEIbHO HyKAa1ach.

PSP Ha Ka)k/IoM IIary TpebyeT 06GHOBIEHUS IIPOIIMBKH, OTKJIIOUAIOIIEH
aMy/ATOpHL. Ho Kak TOJIBKO 3TO IIPOMCXOAUT, Ha CAeyIOMuUM XKe JeHb Xa-
KepHl BBITyCKalOT HOBYIO Bepculo aMyaaTopa. IlpaBza, Mexy mpezioxe-
HUAMHU Sony U JeMCTBUAMU XaKepOB eCThb CYlLIeCTBeHHBIe OTIUYUA. Bce,
4YTO IpojaBasia Sony, 6b110 IepeBezieHO B popmar UMD. 3TH JUCKU 3alTy-
CKaIOTCA IIPU BOCIIPOU3BeZeHNU Ha PSP u, ciefoBaTeIbHO, OBICTpee pas-
PAKAIOT aKKYMYJIATOP, YeM dMYIATOPHI Ha durent-guckax. Kpome Toro, ma-
KeThl urp Ha UMD HUKOTI/Ia He 3aHUMAIOT BECh IOCTYITHBIN 00'beM ITaMATH.
EmkocTb gByxcimoiiHoro UMD cocTaBisieT 1,8 I'6; Ha HETO BIIOJTHE MOXXHO

3amucarhb Bce UTphI Atari, BocbMubuTHBIE UTPHI 7151 Nintendo u Sega Master
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System, BmecTe B3aThle. Ho cucTeMa JUIeH3UPOBAHUA HUKOT/A 3TOTO He
JIOTIYCTUT; €CJIU 0 OTKa3za 3a6uTh UMD urpaMu, moJaydUTCs KOIIMap Io-
CTaBIIMKa, 3aTpaThl Ha JIMI[eH3UPOBaHNe KOTOPOI'o IIPeB30HAy T BCeE JJ0XO0-
Zibl, TIOJTy9aeMble Sony ¢ NpoAaku JUCKa.

B xoH1ie koHI[OB PSP crasna yHUKaIbHON NIaTdOpMOM A reiiMepos,
CTPEeMAINXCA K PA3HOOOPa3UI0 U HACHIIIEHHOCTH, KOTOPBIE HE B COCTOS-
HUU 00eCIeYnTh HU OZHO UTPOBOE YyCTPOMCTBO. [IoaTOMY, HECMOTPSA Ha
TO 4YTO IIPUCTABKU I10Jb30BAIUCH BEICOKMM CIIPOCOM, UI'PHI IIPOJAaBaIUCh
w10x0. B yacTHOCTH, MMeHHO ITo3TOMY PSP Tak M He JOrHana KOHKypeH-
Ta — nopTraruBHylo cucteMy Nintendo DS. Fosee Toro, ciefyromas Bep-
cuda PSP noz Ha3zBaHueM PSP Go Temeps MO3BOJIAET CKAQUMBATh UIPHL Ha
dremr-HOCHTENM U BOOOIIE He moAAep:kuBaeT urpel Ha UMD. Huuero He

HaIloMUHaeT?

PbIHOYHbIV CNPOC

[IpeacTaBUTENN UTPOBOM MHAYCTPUU HE CIUIIKOM aKTHUBHO BBICTYIAIOT
MIPOTUB 3MYIATOPOoB U ROM-UTD B IIepBYI0 O04Yepesb MOTOMY, YTO OHU He
KOHKYPHUPYIOT C TOBapaMu, IIPUHOCIIIUMU TPUGHLIb. VITphl BBICTPO Te-
PAIOT aKTYaJbHOCTD, TOT/Ia KaK KHUTH, GUIBMBI U Ja’ke HEKOTOPHIE TIPO-
rpaMMBbI KoHIIa 1980-X TOZIOB 10 CHUX IIOP COXPAHAIOT PHIHOYHYIO IIeHHOCTb.
K cyacTbo, B UT'POBOM MHAYCTPUU 3HAIOT 00 3TOM 0COOGEHHOCTH U, TPOOJI-
)Kasi UCTIOJIb30BaTh JJIUTENbHbBIE CPOKH JEHCTBUS KOITUPANUTOB, PEAKO I10-
JIAIOT B Cy/l Ha B3JIOMIIUKOB UTp. KoHeuHo, y mpaBoobiazaTesieii ocTaeTcs
BO3MOKHOCTb CZIeJIaTh 3TO To3Ke. [lofo6Hass TaKTUKA — KOTZa MpaBoo0-
JlajlaTesb BEDKUAET Oy TUMOTO YBETUYeHU MaciiTaba HapyIeHU s CBO-
UX TIPaB U JIMIIb [IOCJIE 3TOTO MOJAET UCK — HEPEAKO ceOst OIPaB/ABIBAET.
KoHeuHO, JK/1aTh CEPhe3HOT0 MOAbeMa cpefu TociezoBaresneii Pox and
Ragable 6eccMbIcIeHHO, TOCKOJIBKY OHM HUKOT/IAa He IPeTeHI0BaIH Ha TO,
YTO6BI KOHKYPHUPOBATh C IPOU3BOJUTEAMHY UT'P B pa3Mepe MPUObLIH.
OTzenbHBEIE TPOU3BOAUTEY UL MOILIN ellle Jaabllle U IIepPecTaly 3a-
KpBIBaTh IIa3a Ha cuTyanuio. Bethesda — ozfHa M3 caMbIX yBaKaeMbIX
Y TIONYJIAPHBIX KOMIIAaHUH Ha PIHKe Urp. JIOCTaTOYHO BCIIOMHUTD TaKue
HamyMmeBinue urpsl, kak Elder Scrolls 4: Oblivion u Fallout 3, u craner
oueBUAHO, uTO Bethesda mocTuria ouyeHb BBHICOKOTO YPOBHS, MPOZAOJ-

)Kas IIPU 3TOM CO3JaBaTh yCIellHble Bepcun. Tem He MeHee B 2009 rozy
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KOMIIaHUA epeBbInycTia urpy 1996 roga Elder Scrolls 2: Daggerfall co-
BepIleHHO 6eCIIaTHO, U JiaXke CIIOHCHPOBaJa CKaYMBaHUE €€ CO CBOETO
cayita. 1 aTo BoBce He KaKas-To 3abbITas ckyuyHas urpa. Daggerfall umen
KOJIOCCAJIBHBIH yCIIeX Ha PhIHKE U /IO CUX ITOP OCTAETCS CAMBIM CJIOKHBIM
anusogoM mnonyaspHoit cepuu Elder Scrolls, HacuuTbIBasg HECKOIBKO CO-
TeH UTI'POBBIX YacOB (4ero HUKTO He OXKHU/JAJ B MOMEHT BBIXOJA UTPHI).
Torza HEMOHATHO, 3aYeM MO3BOJIATH HOJb30BATENSIM CKAYMBATh, MOJU-
¢dunMpoBarh, afanTUPOBATh UT'PY U ZeJaTh C Hell Bce, 4TO 3abaropac-
CYAUTCS, ec/iy OHA ellle 6ojiee BOCBMU/ECATH JIeT OyJeT 3allUIleHa aB-
TOPCKUM IIPaBOM?

A Kak HacueT UTPOBOTO ABMXKa Source, pa3paboTaHHOTO KOMIIaHUEH
Valve gnsa urper Counter-Strike: Source u nerenzaproi Half Life 2? Valve
IpeZiocTaBuIa Source B pacmopsiKeHre MOAAEPOB U IIPU 3TOM IIPOZAOJIKA-
Jia 3apabaThIBaTh Ha UT'PaX, HAITMCAHHBIX Ha 6a3e 3Toro ABMKKa. Moaaepsl
CO3/]aJI1 Ha er0 OCHOBE HECKOJIBKO JIFOOUTETbCKUX Bepcuil. To ke camoe
npowu3onwio, korga id Software moutu 6e3 orpaHUYEHUH NpefoCTaBUIaA
danaram gBUKOK cBoero xuta Quake 3.

Takoil nmogxo/ Ha pyKy HoJib3oBareaaM He Tonabko PC, Ho u Mac. [lns
3aIrycka Ha KOMIboTepax Apple urper yacto TpebyroT azanTtanuu. KoHeu-
HO, XaKepbl CIIOCOOHBI 3aITyCTUTH Ha Mac 4To YroHO, HO, KaK MpaBuIo, He
JleIaloT 3TO B OTKPBITYIO. biarogapsa GecrylaTHOMY pa3MelieHHIO JBHXK-
KOB B OTKDBITOM /JIOCTYIIE TIOTh30BaTeau Apple TMOTyYusu BO3MOXKHOCTH
MMOMTU 3aKOHHBIM IyTeM. Tenepb KTO-HUOYZAb rapaHTUPOBAHHO CJEIAET
aganTaiuio Ay Mac. CBo60/ia TBOpUECTBa, KOTOPYIO IIPOMU3BOAUTENU UTD
MIpeZIOCTaBIIAIOT MOAAepaM U XakepaM, 6€3yCI0BHO, BIUAET Ha UX UMUK

cpean MoJIb30BaTe e,

HoBble MOAen KonvpawTa ansa urp

Bo MHOTHX CTpaHaX y’Ke 0CO3HAJIH, YTO K UT'PaM 6€CCMBICTIEHHO TPUMEHATh
TpaUILIMOHHYI0 Meguamozens. FOxxHasa Kopes BeimycTuia Maccy becriat-
HBIX MHOT'OIIOJIb30BaTeJIbCKUX POJeBbIX oHMavH-urp (MMOPIIT). Ha Hux
3apabaThIBalOT, IPOZaBas UT'POKaM BCAYECKHUE TOJIe3HbIE JOMOTHEHN A, Ha-
npuMep 6ojiee CUIBHOE OPYKUe, 3aKJIATHUA U criocobHoCTH. [IpousBouTe-
JI UT'p Ha3bIBAIOT 9TO MUKPOTpaH3aKLUUAMU. VIHOTla, HAlIpUMep B ciIydae

¢ The Sims 3, oHM HUCIIOTB3YIOTCSA KaK ZOMOTHUTENbHBIN HCTOYHUK J0X0/a,
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HO BO MHOTUX UTPaX — BOOOIIe KaK eIMHCTBEHHBIA. KosmdyecTBO mM000-
HBIX UTD, TOSIBUBIIUXCS 32 TIOC/IETHUE T'O/Ibl, CBUZIETENBCTBYET O TOPKECTBE
TBOPYECKOT'O TO/[X0/Ia, O CTPEMJIEHUHU CO3/]laBaTh U OCBauBaTh HOBbIE MO-
Zesi MoHeTu3anuu. KpoMme TOro, 3To 03Ha4aeT, YTO NMPUHATHIN B KOKHOM
Kopee cpok eficTBUA aBTOPCKOTO ITpaBa — /[0 KOHIIA YKU3HU aBTOpPa ILTI0C
MAThAECAT eT (WK IATHAECAT JIET JJIs1 KOMITaHUH-TpaBoobIaaTeneir) —
6eCCMBICJIEHHO U HEPAa3yMHO PacIpOCTPaHATD Ha TaKue UTPbl. CaMU UTPBI
He WMeIOT HUKAKOM I[eHHOCTU 6e3 UTPOKOB U CEPBEPOB, Ha KOTOPHIX OHU
3aIyCKaIOTCA. A 3HAYUT, €CJTU UT'PA «OT)KUJIA CBOE», a ee TpapuKa U CIOKET
ycTapesi, OHa IPOCTO UCYe3aeT ¢ phIHKA. HEKOTOphIe ellje KaKoe-TO BpeMs
Jep)xarcs Ha miaBy. Hanpumep, xut 1997 roza ot komnanuu Blizzard —
Diablo — 10 cux mmop ocTaeTtcs MonyJIApHON OHJIaH-UTrpoi. Ho yaine Bcero
MIPOU3BOUTEJU HE COTIIACHBI TPATUTH IIOCJIETHHE PECYPCHI K MECTO Ha Cep-
BeEpe paJii XUTA IeCATUIETHEN TaBHOCTH.

YcrapeBaroliiyie UI'PhI IIOCTOSIHHO YXOZAT C PHIHKA, a IIOTOMY abCy pAHOM
MIpe/ICTaBIAETCS Ues YCTAaHABIAUBATD JJI HUX TaKUe XKe CPOKY IeCTBUS
aBTOPCKOTO TIpaBa, KaK Ha KHUTH, GUJIBMBI ¥ MY3bIKY. HBIHEITHUH CpOK
JleicTBUA KonMpanTa Ha UT'Phl IPUBOAUT JIUIIL K TOMY, UYTO IIPOr'paMMU-
CThI HOBOT'O TIOKOJIEHUWsI HE MOTYT oOpalaThCsi K OCHOBaM CTaphIX UTP,
omnacasch GUHAHCOBBIX CAHKIIMU, XOTS CAMU UT'PHI YK€ HUKOMY He ITPUHO-
cAT moxoza. Y ;eficTBUTENBHO, OTKPBITH CBOOOAHBIN IOCTYII K IBUKKY Ha-
IIyMeBIIeN KOT/Ia-TO UT'PBI — MIpeKpacHas ues, HaIyIsAHO O TBEPXKAAt0-
11asi, YTO MHOTHE B UHAYCTPUU TIOHUMAIOT 6€CCMBICTIEHHOCTD TUTEThHOMN

3alUThl aBTOPCKUX IIPaB Ha BHU/I€OI'PHI.

YBenmyeHvie CpOKoB 1 Chepbl AENCTBMA KONMPanTa
B My3blKe

Tor pa6 AEHET, a IIOTOM Thl YMHPAa€Ilb.

Puuapd Dwikpogm, Bittersweet Symphony

(8 adpec Muxa /Incazzepa u Kuma Puuapdca)

[To Mepe yBeIUYEHU s CPOKA aBTOPCKOTO ITpaBa paciivpsiach u chepa ero
npuMeHeHUs. Cero/jHsA — KakK HUKOI/la — 10/ AeficTBUeM KonupaiiTa oka-

3aJ1I0Chb MHOXKECTBO paSHOBH,Z[HOCTefI MearnaMaTepuaJjioB. Takum O6p330M,
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3aKOH YacTo 3allylaeT paHee He CyIlleCcTBOBaBIINe BUABI MHTEIIEKTyalb-
HOM COOGCTBEHHOCTHU, HATIPUMEDP KOMITBIOTEPHBIN MTPOTPAMMHBIN KOJ, UJTU
BU/ZIeOUIPHI. VIHOTIa pellleHUA O 3alljUTe IIpaB UCXOJAT He oT KoHrpecca,
a ot cyza. Kaxx b1l rog paccMaTpuBaeTcs CTOJBKO eyl 06 aBTOPCKOM IIpa-
Be, UTO abCcyp/iHbIe pellleHN s Hen36eKHO CO3/Iat0T IpelieIeHTHI I 1aJlb-
HeMIuX HaZlyMaHHBIX HCKOB B pe3yJbTaTe BBIHYK/JEHHBIX COIVIallleHUM
niu mobe bl UCTLOB. VI HUTZe abCYPAHOCTD He JOCTUTAET TAKUX MacCIITa-
60B, KaK B My3bIKe.

B ucropuu 3anaZiHoro Mupa y>ke U3BeCTHBI cJIy4dau, Korza HCKyCCTBEH-
HBIU ZeQUIIUT cO3ZaBajICs C TOMOILIBI0 OTPAHUYEHUS JOCTYIIA K MY3BIKE.
YTo6bl HacTaXAAThCA MY3BIKOM, He HYKHO ZIOPOTOCTOsIIee 060py/ZoBa-
HHe; ee MOXKHO CJIylIaTh CHOBAa U CHOBA, U NIOTOMY MY3bIKa JIET'KO pac-
IIpoCTpaHAIach elle O NOABJeHUSA UHTepHeTa. CieoBaTeNlbHO, JJd
KOHTPOJIA B 3TOMU cdepe ecThb Bce JIOTHUecKHe MpeANnochIKY. Ha pereHue
noTpebuTesell Bcera BIUAIOT Pa3JIMYHble HAlleHKH, CIy4YaiiHble ITOKYTI-
KU, 3all1Ta OT PUCKOB U Ipouue yroBku. Ho ecu mpaBoobazarenu Xo-
TAT, YTOOBI TOTPEOUTENH TIJIATUIH 32 TPOAYKT, KOTOPHIH JIETKO CKOTIHPO-
BaTh, HEOOXOAMMO OTKOPPEKTUPOBATH L[EHY, ONTUMU3UPOBATH CIOCOOBI
nepezfayy KJIWEHTY U CHATH OIpaHUYEHUA 110 BpeMeHU, IPOCTPAHCTBY
uiu popmary.

AppuaH /I)KOHC Tiosiaraet, 4To y IUGPOBOH 3IOXU HeT IIpelefleHTOB
(Jones, 2009). 3By4YUT BIOJHE PE30HHO C YYETOM HBIHEIITHHUX BO3MOKHO-
cTell KOMMYHUKAI[UM, KOIMPOBAaHUA U AOCTYITHOCTU MeJMaMaTepuasoB
B caMBbIX OTJaJIeHHBIX yrojkax IjaHeThl. OZHaKoO B IIpoljecce Iepexoza
6u3Hec-Mozesel OT HAllEHOK K ce6eCTOMMOCTH U TEXHOJIOTUIECKOMY BbI-
PaBHUBAHUIO OBLI KAK MUHUMYM OJUH MpeleZeHT CO CUaCTIUBBIM KOHIIOM.
Korza B Aurnnu XVIII Beka c10Xu1ach Takasa dKOHOMUYeCcKasd CUTyalus,
IIPU KOTOPOH JTIFOU BCe Yallle MOIJIY II03BOJIUTH cebe KyIUTh pOpTEMHUaHo,
CIIpOC Ha HOTHI pe3Ko MOAHANCA. B To BpeMaA nmpojakeil HOT 3aBe0BaIN
M3/1aTeTu-0JIUTapXy, TYT JKe 6ecCOBECTHO B3BUHTHUBIIWE IieHBI. [IMpaThl
He YIIYCTUJIU CIydasd yAOBIETBOPUTH CIIPOC, U BCKOpPe KOIIUU MapTUPTYP
MOJKHO OBLJIO TIO JIellIeBKe KYMUTh Ha Ka)XKA0oM yTity. [IpefcTaBUTE TN UHAY-
CTpUM OpPraHU30BaIX MacCHPOBAHHYIO IIpollaraHzy, IpoBo3miamnas, YTo
13-3a MUPATCKUX KOMUH KOMITIO3UTOPH U MY3bIKAHTBI OCTaHYTCA 6e3 pa-

60THI 1 BOOOIIle COYMHEHUIO MY3BIKU MTpUeT KoHell. OHU J066UpoBaIu
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B IIapJiaMeHTe 3aKOHHI 00 y)KeCTOUeHUH 3alTUTH aBTOPCKUX IIPaB, HO 3HA-
YUTEJIBHOTO ycIexXa He JOCTUTIIH.

B xoHIle KOHIIOB, AON/A 0 KPalHOCTH B CBOUX I'eCTAIlIOBCKUX MeTOZax
U HacTpPOUB OOILIECTBO MPOTUB cebs, M3JaTeNu CMUPHINCH C Hen3bex-
HBIM: HY>KHO M3MEHUTb OU3HEC-MO/EeIb I MPU3HATh CBOE MOpaKeHUe.
OHU CHU3WJIY IIeHBl Ha HOTBI, YBEJUYUB IIPU 9TOM THUPAXKHU, — U ITOTPebU-
TeJI BMECTO IMUPATCKUX KOIUU CHOBA 3aMHTEPECOBAINCH OQUIIHATBHBI-
MY U3ZJaHUAMU. OTINYINE COCTOSIO JHUIIH B TOM, YTO HECKOJIBKO 60TaThIX
JIIo/Ziell Ha BepIIrHe NHMpaMU/bL IpaBoobiazaresneil Tenepb MOaydaau OT
MIOKymaTesel Yy Th MeHbIIIe TPUOBLIN UK OBLTH BEIHYKZEHB 1300peTaTh

ZpyTHe CIIOCOOBI TOMyYeHUs BOXK/AEIEHHOM HalbaBKU.

CaMI'IJ'II/IpOBaHI/le MY3bIKM

CerojHs mporaraH/zia yTBepyk/aer, 4To o6MeH ¢aitlaMu — 3TO HACTOs-
mee 3710. Vicnonb3oBaHME COMIJIOB B MY3bIKE — IIpeArioJaraeMoe WUIu
YCTaHOBJIEHHOE — MaJI0 CBsI3aHO ¢ o6MeHOM ¢aiisamMu, HO TPUBOJUT
K BecbMa JKeCTKUM CyZe6HBIM pa3buparenbCTBaM M OAMHAKOBO CKa3bl-
BaeTcsA Ha 00I[eCTBEHHOM MHEHUH. XOPOIIO 3TO WJIU IJIOXO, HO UMEHHO
TOT/,a, KOTZla Ha4aJIMCh [IepPBble UCKU IIPOTUB P3IIIIEPOB, 3aUMCTBOBABIINX
bparMeHTH U3 YyKUX 060Jee paHHUX KOMIIO3WUILIMM, M BO3HUK BaXKHBII
CyZeOHBIN MpenleleHT. BepAMKTH IO TAKUM IpoIieccaM, Kak «Bridgeport
npotuB Dimension Films» nmpuBeiu k HEO6XOAMMOCTH JTUIEH3UPOBAHUS
JI060r0, Jake KPOLIEYHOT'O OTPHIBKA U3 TPeX HOT. «CyZbl U My3bIKaJbHas
WHZAYCTPUS MOIJIU ObI JIETaIN30BaTh OI'PAHUYEHHOE HCII0/Ib30BAHUE COM-
IJIOB 6€3 JUIEeH3Ul, — MUIIET CIEIUaJUCT IO UHTEJUIEKTyaaIbHON c06-
cTBeHHOCTH [[IBa BaiizibsiHaTXaH, — ecJId ObI OHU XOTb Pa3 MOIIBITAINCH
IIPUHATH BCepbe3 HECKOIBKO IOCTYIATOB JOOPOCOBECTHOI'O HCIIOIb30-
BaHUA U CBOOOJBI CJIOBA — U 33[yMaThCsA, OTHUMAET JIu 6oJiee TIO37Hee
IIpou3BeZieHUe ayAUTOPHIO y opuruHazna. Ha camoM fesie HeOZHOKPATHO
NOATBEPXKAAI0Ch, YTO COMIIMPOBAaHNE BO3POXAAeT MONYJIAPHOCTD [I0Y-
TH 3a0BITHIX TeCeH WIN ucrmonHuTenei». (Vaidhyanathan, 2003: 144).
Ho mpuyuHEBL, 10 KOTOPBIM Biiazenel] Bridgeport Music ApmeHn Bonazsaa
IoZiaj CBhIIIe MATUCOT MCKOB IPOTUB BOCBMUCOT UCIIONHUTE e, HUKaK
He CBfA3aHBbI C XKeJaHWeM BO3pOAUTH MY3HIKY Jxopaxa KnuHtoHa. boia-

AAH IIPOCTO XOTEJ JEHET.
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Pacmiupenue ceprl ZeHCTBUS aBTOPCKUX MpaB B My3bIKe KacaeTcs
U TEKCTOB ITeceH. MalKy BoJIToHy TpeAbABUIN MHOTOMUJITUOHHBIA UCK
3a ucmosb3oBanue gppasnl «Love is a beautiful thing» («JI;060Bb mpekpac-
Ha») B Ha3BaHWU NIeCHU U B mputieBe. Cama 1o cebe Gppasza HUYEM He MPU-
MeyvaTesbHa, HO CyZ Tpu3Ha boJToHa BUHOBHBIM B IJIarkaTe, BCIOMHUB
06 ogHOUMEHHOI ITecHe «BpaTbeB A#i3nu» (The Isley Brothers). XoTs He-
KOTOpHIe TIeCHU «bpaTbeB» BO3IJIABJISIN XUT-TIapajbl, Love is a Beautiful
Thing HUKOrZIa He Tomazana gake B Ton-100. ITo gaseKo He Jydlnas Ux
paboTta. BoATOH yTBep)KJa, YTO €ro MeCHs — OpPUTUHAJbHOE IIPOU3-
BeZieHUe, U OH JlaKe He 3HaJ 006 OMHOMMEHHOU IecHe, BHIMYIIIEHHOW Ha
rpamIniacTHHKe B 1966 rozy, korza eMy ObLJIO BCcero TpuHaziarh. Ha CD
opuruHas Beimiesn B 1991 rogy. B ToM e rogy yBuzes cBeT u aabbom Bo-
tToHa Time, Love, and Tenderness («Bpemsi, 11060Bb U HEXXHOCTb») C IeC-
Heii Love is a Beautiful Thing. Cyzbl cchlianuch Ha 3HAMEHUTHIIN ITPOLIeCe
«Bright Tunes mpoTuB Harrisongs», korza Jl>xopzx XappucoH, 0OBUHEH-
HBIA B TOM, UTO «IIOICO3HATETHHO» CKOIMMPOBAJ MeJoauio mecHu He’s so
fine («OH Tako¥ 4yZieCHBIl»), 3alJIaTUI COMUAHBIN mTpad. OTMeTUB ce-
PBbEe3HBIH MpelleieHT, cyz 06s13a1 BosToHa 1 KOMITAaHUIO SONy BHIIIIATUTH
MOCJIeIHEMY OCTaBHIEMYCS B JKUBBIX (M paszopuBIiiemycsi) Opary AMziu
5,4 mutH fonnapos (3,3 MutH GpyHTOB). [To HEKOTOPHIM OIlEHKaM, 3Ta CyMMa
coctaBuia 66% oT roHopapa 3a mnmecHio u 28% ot c60poB 3a anb6om Three
Boys Music v Michael Bolton («Tpoe mapHeit npotus Matikia BoaToHa,
2000).

[Togo6OHBIE MPUMEPHI MOPOXKAAIOT MHOXKECTBO MCKOB IO CAMBIM HH-
YTOXXHBIM TOBoZlaM. VIMeHHO 13-32 HUX MY3bIKaHT Camioasn baptau Ctun
MBITAJICA OTCYAUTh HU MHOro HU Mayso 400 mapz posnapoB (244 Mipz
¢dyuToB) y [lxxoHa Bou /I:k0BuY, 0GBUHSIA €ro B IIaruaTe TEKCTa, HalliCaH-
Horo 151 xuta I Love This Town («{I 1106110 3TOT TOpoa») (Perone, 2008).
N3-3a Hux Puvapz Bynd nogan B cyx or umeHu kommanum Lil Joe Wein
Music Ha panmepa 50 Cent 3a HCIIOJb30BaHUE pacxoxel dpassl «It’s your
birthday» («Y Tebst seHb poxKJeHUA») B iecHe In Da Club (Alfano, 2006).
W HeBaXkKHO, YTO TaKWe UCKU PEJKO YZOBJIETBOPSIOTCSA; OHU ITPUBJIEKAIOT
BHUMaHue CMU KO BceM SKOOBI MOCTPAAABIINM, KaK MBI YKe BU/ETU Ha
nmpuMepe oOBUHEHUH B Iiaruare, npeabasieHHbrx Coldplay u ABpui Jla-

BUH. Eciu B pesyibTare TaKOM aKTHUBHOCTH JIFOAW YBUOAT, YTO Cy,Z[e6HI:Ie
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TSKOBI BRITOZHEE, YeM TBOPUYECTBO, — 3@ CUET ITHapa, BHIILJIAT IT0 COTJalle-
HUAM WM IPUHATUSA PElIeHUs B MOJb3y UCTIIA, — UCKU OYAYT MOJaBaTh
CHOBA U CHOBA.

[IpencTaBUM, 9YTO HE MeHee JKeCTKHe cyZeOHble pelleHNs HAYHYT BbI-
HOCUTb II0 OTHOUIEHUIO K [pyTUM BUZaM MeAnaMaTepuaoB. K npumepy,
B cbopHuKe pacckasos «[locse 3akara» CTuBeH KMHT yroTpebJseT Bepa-
JKeHUe «BOH3UTD [3yObI] 1O caMble JecHbI» («sank gum-deep»). Uto eciau
JM060MY, KTO 3aXOYeT BIOCIEACTBUU UCIIOIb30BaTh 3TO CJIOBOCOYETAHUE,
MpUZETCSA TOJNydaTh JubO JHIeH3UI0 4Yepe3 afBokaToB CTuBeHa KuH-
ra, 1160 MOBECTKY B cyA? A KakK HacyeT aBTOPCKUX IIpaB Ha CTPOKY IIPO-
rpaMMHOro koza? IIporpaMMUCTBI, UMelolre JOCTYII K NCXOJHOMY KOZY,
Moru OBl MCIIOJIB30BaTh €ro Kak COOCTBEHHBIM MCTOYHUK Zj0X0/a. Pa3Be
He JIOTUYHO JIMLeH3UPOBaTh KaXKAyI0 CTPOKY?

Takum 06pa3oM, B MY3bIKaJIbHON MHYCTPUU BMECTO YCIOBUM, B KOTO-
PBIX «COTHS JIIOZIeH MOXKeT cIleThb MecHto o “Ctarrepe” JIu nnu /lxxoHe 'en-
pH, HO 6OJIbIlle BCETo 3apaboTaeT TOT, KTO croeT gydiie» (Vaidhyanathan,
2003: 13), Bo3HUKJIA cpejia, Te MoJydYeHre IIpaB MpeAllecTByeT TBopUe-
CKOMY IIPOLIeCCY U TOPMO3UT ero. Takoi MacmTab mpuMeHeHUA KOupa-
Ta HUKAaK He CIIOCOOCTBYET TBOPUECTBY, & AYIIUT €r0, MOPOH J0 MOJHOTO
VHUYTOXKEHUS.

Vcnonb3oBaHue HajlexXalllux KaHaJIOB JIMIeH3UPOBaHUA Bce PaBHO He
rapaHTHUpPYyeT UZeaTbHOU 3aIqUTHL. 3a0bIBas O MHOTOYHUCJIEHHBIX CIIyda-
AX ToJpakaHUs, U3BECTHBIX UCTOPHUH, COBPEMEHHBIE HCIIOJHUTENN CTa-
HOBATCA Bce NIpUAMPYMBeEe U yallle II0JAa0T B Cy/, €C/IU HOBble MeJOJUU
HAIIOMHUHAIOT UM HX IIpousBeJieHUuA. JJocTaTOYHO BCIIOMHUTH CKaH/AJIb-
HBIU cTy4ail ¢ koMmmo3uiuei Bittersweet Symphony 6puTaHCKOI IPYIIIIBI
The Verve. I'pynma Kymnuia mpaBa Ha ¢aMIuUl u3 mecHU Rolling Stones The
Last Time («[TocneaHu# pas»). [Ipy 3TOM My3bIKaHTBI BEIOpaiu GpparMeHrT,
KOTOpBI ake He Bolllesl B opurkHaabHbIi penn3 The Last Time. Ho kor-
na Bittersweet Symphony craia Habupatrh nonyasapHocTs B CIIIA u Beu-
kobputanuu, komnanusa ABKCO Records — ot nmenu Muka Jxarrepa
u Kura Puuapzaca — 3asgBuiia, 4To My3blkaHThI u3 The Verve B3aau caut-
KOM 0O0JTbIION pparMeHT, ¥ YCTPOUJIA HACTOAIIUN ITEPEBOPOT B FOPUCIIPY-
neHiun. Maso Toro uto B pesyabraTe ABKCO 3amonyuuia Bce 100% c6o-

poB 3a Bittersweet Symphony, Tak ellle ¥ aBTOPCTBO IECHU IO PEIIEHUI0
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cyza nepeuuo k Jlxxarrepy u Puuapzcy, XoTs OHU He MMeJIU HU MaJiefIero
OTHOIIIEHUS K TEKCTY, counHeHHOMY auZepoM The Verve Puuapzom Di-
kpodrom. ITo aHamOrum c 3TOM UCTOpHEH JIeTKO MPEeACTaBUTh CTOJMb XKe
HeJIeTble CUTYaluH B IPYTUX chepax MHTEIEKTYaTbHON COOCTBEHHOCTH:
pomyctuM, JIxxopmx Jlykac ogob6pus O6b U3ZaHWE pOMaHa O BCEJIeHHOU
«3Be3/IHBIX BOIH», a KOT/]Ja KHUTA CTajla TONyJIsipHOH, 100ucs ObI yepes
CYZ TIOJTy9eHUs BCero roHOpapa ¢ yKa3aHHeM ero aBTOPCTBA Ha OGJIOKKe.
Vnu eciv 6bI B aMepUKaHCKOM PUMeHKe STIOHCKOTO GpuIbMa y)KacoB IIPU-
CyTCTBOBAJIO CJIUIIKOM MHOI'O OTCBHIJIIOK K OpDUTHHAIY, ATIOHCKUH pexxuccep
nmoTpeboBas 661, YTOOBI €TO OOBIBUIN PEKUCCEPOM JAaHHOTO PUMEHKa.

TpyZHO OTpULIATh, YTO M3-3a OrPAaHUYEHUI HA COMILIMPOBAaHUE COCTO-
ABIIKMeECS aBTOPBl IPeJBbIAYIINX IIOKOJIEHWUM I0oZApe3aloT KPpbLIbA CBOEU
MoJIoZoM cMeHe. XOTsA 3THU JIIOAU B CBOE BpeMs caMu BoJjeli-HeBoJel 3a-
MMCTBOBaJIU GparMeHTH U3 011032 U )Ka3a, Terepb OHU TPEOYIOT AOTOJ-
HUTEJbHBIX COOPOB 3a JTUIIEH3UPOBaHUE, JaXKe He UMesl Ha TO MOPaJIbHOT'O
npasa. [loaTomy, Kak ¥ B OCTQJIbHBIX BOIIPOCAX, KACAIOWUXCA aBTOPCKOTO
mpaBa, 3/IeCb HEOOXOAMMO HAUTH 30JI0TYIO CEPEAUHY MEXKAY JKeJaHUeM
M3BJIeYb BHITOZY U3 4y>KOI'0 IIpou3BeZieHUA (KOHKYPUPYIOIIero Uian HeT)
Y TBOPYECKUM I1apajuyoM M3-3a CTpaxa cyZeOHOro mpeciaefoBaHusl. Bos-
MOXKHO, YaCTUYHBIM pellleHreM MpoOJIeMbl MOXKET CTaTh 3asBJIeHUE, U3
KOTOPOTO CJIeJ0BAJIO GBI, 4TO pacuiupeHue cheprl JeHCTBUA U YBeTUYEHNE
CpOKa aBTOPCKUX NIPaB He MOOIIPseT aBTOPOB U HE BPEAUT PBIHKY KOM-
MIO3UIIUH, U3 KOTOPOH B3AT ¢pparmeHT. bputanckas rpymnma M/A/R/R/S
B cBoeM xuTe Pump up the Volume ncrosb3oBajna ceMUCEKYH/IHBIN COMILI
u3 nmecHu Roadblock rpynmer Stock, Aitken, Waterman (SAW). OTo crano
W3BECTHO JIUIIIB TTOCJIE TOTO, Kak compoatocep M/A/R/R/S JlaiiB Jloppenn
obmosBrIICs 0 pparMeHTe BO BpeMs MHTEPBBIO Ha paivio. M XOTS OTPHIBOK
OBLT TaK MUCKAXEH, YTO €ro He y3HaJI JaXKe I1paBoobiiafaTesb, B OTKPITOM
nucbMe mpecce [TUT YoTepMaH* Ha3BasI 3TOT OCTYIIOK «KPYITHOM KpaXkeii»
Y [IoZlaJI Ha TPYIILY B CY/,.

PacripocTpaHeHue KonupaliTa KacaeTcsa He TOJIbKO MY3bIKU. MaciiTa-
6bI, B KOTOPBIX 3aI[MTa aBTOPCKUX ITPaB 3aTparuBaeT KOMITbIOTEPHBIN KO/,

TneyaTHbIC ITPOU3BEAECHUA 1 KPOIIOTJINBO C06paHHbIe AaHHbIE, HEYK/JIOHHO

* Vi3BeCTHBII My3bIKATBHBIH TIPOZFOCED, ABTOP TIECEH ¥ GBIBIIMIT yIaCTHUK TPYTIIEI Stock,
Aitken, Waterman. IIpum. peo.
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pacTyT. B To BpeMs KakK CTOPOHHUKU KomuiaedTa U Apyrux pebopMUCT-
CKUX JIBIDKEHUH TIOCTOAHHO IIOYePKUBAIOT OMMACHOCTH IIPOJJIEHUA CPOKA

KoIlupaiTa, pacmupenue chepsl ero JeHcTBUA BBI3BIBAET HE MEHBIIYIO

TPEBOr'y ¥ TpebyeT TIIaTeTbHOI'0 IIEPECMOTPA.

-

KnioueBble MbIC/N:

1.

Cdepa NpUMEHEHUA aBTOPCKUX NPaB pacLUMpPSAETCs C NOSBIEHVEM HOBbIX BUAOB
mefna 1 TEXHONOTNIA KOMMPOBaHNsA, MPU 3TOM He MPOVNCXOAUT €e COKpaLLeHus,
HeobXoAMMOro Ans NoAAepPXKU TBOPUECKOrO NpoLecca 1 nosenieHns 6obliero
KONMYeCTBa NPOAYyKTOB B 06LLeM JOCTYme.

PaHblue HapyLLeHVe aBTOPCKIMX MPaB NOApPasyMeBano Gpuanyeckyio noaaenky 1 He-
3aKOHHyt0 npofaxy. CoBpemeHHoe LidpoBOe MMPATCTBO B KOPHE OTIIMYAEeTCs OT
byTnerepcTsa. NprMeyaTenbHo, UTO CErOAHA HapyLLEeHNe aBTOPCKUX NpaB He 06:3a-
Te/IbHO O3HAYaET MoyYeHre NPUOLINK OT UCMONBb30BaHUA UyXOro NPoAyKTa. Yalle
BCErO HET ABHbIX JOKa3aTebCTB, UTO MMPATCTBO HAHOCUT PearbHbli SKOHOMUYECKMI
ylep6 aBTopy.

3awunTa aBTOPCKOro NpaBa, AENCTBYIOWAA Ha NPOTAXEHWUI JOATVX NET NOCNe CMepTy
aBTOPA, BbIFOAHA MMLLb eAMHMLIAM, HO MHOTUX NP 3TOM CKOBBIBAET MO PyKaM W Horam.
He nokasaHo, uto nofo6Han 3aly1Ta NOOLLPAET aBTOPOB K TBOPUECTBY.

Takum MaTepuranam, Kak Buaeourpbl, Ana ycnexa Ha pbiHKe HYKHa NLb Manas fonsa
OT NMPUHATOro CcerogHA CpoKa 3alunTbl Npas. HblHewHne CPOKN TONIbKO mMelarT
nonb3oBatenAmM Co3[jaBaTb CEPbE3HYIO 6a3y B OTKpPbITOM JocTtyne.

Hapymeva aBTOPCKNUX NMpaB Ha pa3Hble BUAbl MeAna Yalle BCEro pasnmyatoTca
n KﬂaCCI/I(I)I/ILl,I/IpyIOTCH VMMEHHO TakK, KaK BbIrOAHO roCyfapCTBEHHbIM OpraHam 1 3a-
KOHOAaTeNnAM.
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